MATANUSKA-SUSITNA BOROUGH INFORMATION MEMORANDUM IM No. 20-213

SUBJECT: INFORMING THE MATANUSKA-SUSITNA BORCUGH ASSEMBLY OF THE
INTENT TO CONVEY BOROUGH-CWNED REAL PROPERTY WITH A FAIR MARKET
VALUE LESS THAN $25,000 FOR PURPOSE OF LIMITING BOROUGH LIABILITY
ACROSS, OVER AND UNDER A PRIVATE ACCESS EASEMENT GRANTED BY THE
BOROUGH IN ACCORDANCE WITH MSB 23.10.110(MSB007482).

AGENDA OF: November 17, 2020

EMBLY ACTION:
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MANAGER RECOMMENDATION: For information only.

APPROVED BY GEORGE HAYS, ACTING BOROUGH MANAGE§13><??“4;'
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ATTACHMENT (S) : Fiscal Note No X Yes

Maps (2 pp)

Original Manager’s Decision, 2019 (2 pp)
Manager’s Decision of Letter of Intent (2 pp)
Letter of Intent (1 pp)

Memorandum for Record (2 pp)

Recorded Private Access Easement (10 pp)

SUMMARY STATEMENT: The private access easement granted over
Borough-owned land and approved by Manager’s Decision in 2019 to
access land sold in a Borough land sale, was based upon the unsafe,
existing legal access toc the parcel sold. The private easement
location follows a small, unauthorized trail along a swamp and
makes sense due to terrain limits within the existing legal access
to the west. Also, of note is the fact that both the Borough and
private land was regqularly used for illicit activities, dumping,
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and squatting. The private easement provided for much safer
ingress/egress to Susitna Parkway; did not limit public access to
adjacent Borough lands; and helped alleviate the problematic
issues plaguing both Borough and private property through private
control of the access. Private easements across Borough land are
allowed under MSB 23.10.110 in accordance with adopted policies
and procedures. The Borough does not grant private easements
readily or very often, and applies significant due diligence and
review for such requests.

The private easement previously granted provided that it was “an
exclusive easement” with the authority to “control access” by a

“fence or gate.” In other words, the easement granted more than
just access to the Grantee’s adjacent property, it granted the
authority to exclude the public. Liability concerns were raised

by the Borough Attorneys Office about the Grantee blocking the
public from access across MSB property. The granting of an access
easement including the authority to exclude third parties from
that easement in perpetuity functionally amounts to a grant of a
fee simple interest in the property. As such, it makes more sense
to deed a fee simple interest to the property, rather than an
easement, thereby eliminating liability of the underlying property
owner, in this case the MSB, for what occurs on the property. This
legislation carries out that transfer of a fee simple interest for
what was already functionally a fee simple transfer of an easement
with the authority to exclude the public from the easement area.
It should be noted that the Borough Attorneys O0ffice was not
afforded an opportunity to review the proposed transfer prior to
the Manager’s Decision in 2019.

The Acting Borough Manager performed a site visit with the Daniels
on July 10, 2020 and concurred the legal access on the west had
significant topographic constraints and intersected with Susitna
Parkway at an unsafe location due to a large hill with limited
line of sight. The private easement was subsequently granted and
recorded at Serial No. 2020-022296-0 on September 9, 2020.

Further discussion with the Deputy Borough Attorney and
Administration regarding the Borough’s underlying interest and
potential liability was agreed that the best solution was to
subdivide the Borough parcel and convey the easement area and swamp
on the sast side of the easement to the Daniels to alleviate these

concerns. The swamp, as valued by the Borough Assessor, was
determined to be of equitable value to the amount paid by the
Daniels for the easement area and associated costs - being

approximately $7,000+. No mecney will be exchanged between the
Daniels and the Borough. The Daniels completed all requirements of
the original 2019 approval wherein the easement was surveyed and
fair market value was paid by the Daniels for the easement area
and all associated costs.
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A new Manager’s Decision dated August 19, 2020 upheld the 2019
Manager’s Decision to grant the private easement and outlined the
process to subdivide and convey the easement area and swamp to the
Daniels. A Memorandum for Record was included supporting the
original Manager’s Decision.

Pursuant to MSB 23.10.010, the Manager is authorized to approve
land disposals having a fair market value egual to or less than
$25,000, with public notice and notification to the Assembly. Land
Management is in the preliminary process to subdivide the Borough
parcel wherein public notice will be completed and upon such, the
land will be conveyed to the Daniels and the private easement
vacated. There were no objections to granting the private easement
under MSB 23.05.030 public notice in 2019.

Page 3 of 3 IM No. 20-213



MATANUSKA-SUSITNA BOROUGH

FISCAL NOTE
Agenda Date: November 17, 2020
SUBJECT: Informing the Matanuska-Susitna Borough Assembly of the intent to convey Borough-
owned real property with a fair market value less than $25,000 for purpose of limiting
borough liability across, over and under a private access easement granted by the Borough
in accordance with MSB 23.10.110(MSB007482).
ORIGINATOR: Nancy Cameron, Land and Resource Management

FISCAL ACTION (TO BE COMPLETED BY FINANCE) Fiscar ivpacT (YEs)No
AMOUNT REQUESTED ¥ FUNDING SOURCE (g 1 of [ Wlencaimm et
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MATANUSKA-SUSITNA BOROUGH

Community Development Department
350 East Dahlia Avenue ® Palmer, AK 99645
Phone (907) 745-9869 ¢ Fax (907) 745-9635

E-mail: Imb@matsugov.us

MEMORANDUM

DATE: July 23, 2019

TO: John Moosey, Borough Manager

THRU: Eric Phillips, Community Development Director
FROM: Nancy Cameron, Lar;d Management AgentMSQ/

SUBJECT: Private easement across borough land

m

SUMMARY

Land & Resource Management Division proposes to dedicate a 30” wide access private easement
over an existing constructed traveled way across borough land to provide legal access to the
south adjacent borough parcel sold in the 2016 OTC borough land sale. The sale property has
been transferred to a new owner with plans to reside on the property full time.

DISCUSSION

The sale parcel was originally sold with access from Susitna Parkway via the 100 wide pole
portion within its west boundary. Even though this access was reserved, there is a significant
drop in elevation within the pole portion making constructed access difficult. Additionally,
entering onto Susitna Parkway from this reserved access point is hampered due to a large hill
which affects the line of sight for traffic on the Parkway.

Both the sale parcel and borough parcel where legal access is now requested remain
undeveloped. There are several unauthorized trails traversing both borough parcels — one of
which the proposed private easement is to overlay. The affected borough parcel has over 1,000
feet of frontage on Susitna Parkway so development or access for the remainder of land owned
by the borough will not be impeded in any way. The location of the proposed easement provides
a safer access onto Susitna Parkway and leads directly to the borough parcel which has been
transferred to the new owner.

Fair market value will be paid by the applicant based upon the 2019 tax assessed value and
square footage required for the easement. The borough will retain the right to revert and vacate
the easement if it is ever abandoned.

Public notice and inter-department review revealed no objection to the easement as proposed.
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AUTHORITY

MSB 23.10.110 (A) In accordance with policies adopted by assembly ordinance, the manager
may negotiate and approve the grant, reservation, or dedication of public or private easements
upon borough-owned land or the acquisition of easements by the borough for the benefit of the
public; and (C) Easements for private purpose place a burden on the borough-owned land and
may be approved when the borough has substantiated the applicant’s need for the easement, and
it is in the borough’s interest to approve the easement, and the borough is compensated at fair
market value for the easement.

RECOMMENDATION

The Community Development Department recommends the Borough Manager approve by
Manager’s Decision the public and private easements as described in the attached drawing under
the administrative authority of the Borough Manager provided by MSB code, with the following

conditions:

1) Applicant shall submit a legal drawing of the easement areas stamped by a registered
Alaska land surveyor, in a format suitable for recording with said easement either
monumented or tied to existing monumentation; and

2) The borough shall have a reversionary right and right to revoke without compensation
over the private easement area as stated in the private easement document; and

3) The borough shall not be responsible to maintain, improve, or provide borough
services in the easement area, nor does dedication impose any liability on the borough
for the condition of the area dedicated or warranty therein; and

4) Petitioner shall pay fair market value to the borough for the total square footage of the
private easement area based upon the current tax assessed value; and

5) Petitioner shall apply for all necessary local, state, and federal permits required prior
to recordation of easement documents, and provide verification of said applications
(Petitioner has made application to ADF&G for water crossing); and

6) Applicant shall pay for all other associated costs to include, but not be limited to:
public notice costs, surveyor costs, recording fees, and any permits required by local,
state or federal laws.

Manager’s Decision:

2 g Request Approved

Request Denied

s,

John Mposey, Boﬁ@anagj Date
\ _

e

cl
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MATANUSKA-SUSITNA BOROUGH

Community Development Department
350 East Dahlia Avenue ® Palmer, AK 99645
Phone (907) 745-9869 ¢ Fax (907) 745-9635

E-mail: Imb@matsugov.us

MEMORANDUM

DATE: August 19, 2020

TO: George Hays, Acting Borough Manager,%
THRU: Eric Phillips, Community Development Director

FROM: Nancy Cameron, Land Management Agentulg‘_;

SUBJECT: Letter of Intent to Convey Property to Pat/Jennifer Daniels (MSB007482)

DISCUSSSION
A private easement allowing access over Borough land identified as 16N04W02B007 was

approved by the John Moosey in 2019 and subsequently upheld by you in 2020. Further discussion
amongst staff and legal regarding how best to mitigate any risks to the Borough resulted in a
decision that subdividing the Borough parcel and conveying to the Daniels any and all interest the
Borough has in the easement and swamp to the east if they were amenable. The Daniels are
responsive to this process and agree as long as there is something in writing from the Borough to
assure their access 1s secured and no additional costs is incurred by them.

The Assessor’s office reviewed the proposed area to be conveyed, containing 7 acres +/-, and
determined a range of value between $7,000-$10,000. The Daniels have paid over $7,000 for the
easement area and survey required by the Borough; therefore, staff has determined an equitable
value has been paid by the Daniels for the acreage and no further costs will be charged to them.
The Assessor concurs with this determination.

AUTHORITY
MSB 23.10.020 (A) The manager is authorized to approve land disposals having a fair market

value equal to or less than $25,000 per transaction; and (B) comply with public notice and
applicable requirements of this title and inform the assembly through an informational
memorandum of the proposed action, to include identity of applicant, essential terms of sale, price,
and comments received from the public and community council, if any.

RECOMMENDATION
The Community Development Department recommends the Borough Manager approve by

Manager’s Decision the Letter of Intent outlining the Borough’s process to subdivide and convey
the 7 acres to the Daniels by following these steps:

’—DY\ ;ng_g
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1) Execution and recordation of Private Access Easement.

2) Initiate public notice regarding intent to convey property to the Daniels.

3) Obtain platting approval of subdivision of the Borough property (B007).

4) Convey to the Daniels the fee simple interest of the private easement area and that

portion of BO07 lying east of the easement.
5) Vacate the Private Access Easement by document.

Manager’s Agreement:

féf /;’z/ 020
Dite /

m w23
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MATANUSKA-SUSITNA BOROUGH
 COMMUNITY DEVELOPMENT DEPARTMENT e

LAND MANAGEMENT DIVISION
350 EAST DAHLIA AVENUE, PALMER, ALASKA 99645-6488
PHONE 861-7869

August 18, 2020

LETTER OF INTENT

Patrick & Jennifer Daniels
Sent Via Email: patdinalaska@yahoo.com / jamcgrath@yvahoo.com

Dear Pat and Jennifer,

The Borough Manager approved your application in 2019 for a private easement within Borough owned
property identified as 16N04W02BNOO7 in order to safely access your property to the south. This
approval was upheld on July 23, 2020 by George Hays, Acting Borough Manager. Upon further review
and discussion by Borough staff the Borough would like to propose a secondary step to secure this
access in perpetuity by providing fee simple ownership to you for the access and land to the east of the

access.

The Borough proposes to re-plat our property identified as 16N04W02B007 which includes the current
physical access overlain with the private easement. In doing this, BO07 would be subdivided at the west
extent of the easement boundary to create a new lot of record, being approximately 7 acres +/- (to include
the private easement and all land east) which will be combined with your property identified as
16N04W02B008. The 7-acre area within BOO7 will be conveyed to you by Quitclaim Deed. There will be
several platting forms requiring your signature, but the Borough will handle all platting submittals and
requirements to effect subdivision and conveyance. It is anticipated the subdivision process will take
several months to complete after preliminary plat submittal is accepted by the Platting Division.

Based upon Mr. Hays' directive and Land Managements’ concurrence, the Private Access Easement will
be recorded immediately and upon recordation of the new subdivision and conveyance of that portion of
BOO7 to you, the Private Access Easement will be subsequently vacated. Recording the Private Access
Easement ensures and protects your right to private access to your property as previously approved in
2019 and upheld in 2020 regardless of the subdivision/conveyance process and time of completion.

The Borough Assessor's range of value for the approximate 7 acres and your previous payment for the
easement area and associated costs are found to be equitable; therefore, the Borough proposes no
further payment will be required from you for conveyance of the easement and additional acreage, or for

the subdivision process.

Please feel free to contact me directly at 861-7848 or by email at nancy.cameron@matsugov.us should
you have any questions.

Respectfully,

Nancy Cameron
Land Management Agent

Tm 20213
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MATANUSKA-SUSITNA BOROUGH
Office of the Acting Borough Manager
350 East Dahlia Avenue * Palmer, AK 99645
Phone (907) 861-8405 » Fax (907) 861-8669
George. Hays@matsugov.us

MEMORANDUM for Record

DATE: July 23, 2020
TO: Whom It May Concern

RE:  Previous Manager’s Decision Approving a Private Easement across Borough Land

SUMMARY: A Manager’s Decision was signed on July 23, 2019, by Borough Manager John
Moosey, conditionally approving a 30” wide private access easement across Borough land. Once
the conditions were met, this approval provided Patrick and Jennifer Daniels an easement in order
to construct a private driveway to their landlocked property. The private easement document was
forwarded to the Borough Attorney in 2020 for review. The Deputy Attorney provided an opinion
that asserts the following: giving the Daniels’ a private easement would deny full public access
across public lands, could provide some risk of liability for the Borough, and was not good public
policy. The Borough Land Management Division researched this subject and noted that we have
approved at least 17 private easements in the last 20 years, so there is significant precedent for this
authorization in cases where the situation warrants it.

DISCUSSION: There is already a dedicated 100’ Public Use Easement (PUE) within the west
boundary of the affected Borough property that provides the “legal access” to the Daniels’
property, however physical access via that PUE has significant topography challenges and an
unacceptable line of sight for ingress and egress onto the main roadway of West Susitna Parkway.
The private access easement, approved by the previous Borough Manager, would follow an
existing trail to the Daniels’ proposed home site. That trail, over which the private easement
follows, is neither dedicated nor authorized by the Borough at this time. This private access
casement would provide a safe method for ingress and egress from their property onto West
Susitna Parkway and a legal means for the Daniels’ to control access to their property over this
trail. It would not prevent other citizens from accessing the remainder of this Borough property,
as there are other similar trails onto this property near the proposed Daniels’ easement.

SUPPORT FOR DECISION: I conducted a site visit on July 10, 2020, accompanied by Patrick
and Jennifer Daniels. We walked the entire trail where the proposed private access easement would
be. We also walked up the hill to the dedicated 100 Public Use Easement within the west boundary
of the affected Borough property. We reviewed the access concerns related to the legal access
provided and the justification for the private easement area. The following findings support the

2019 Manager’s Decision:

» . . o : N5
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1) Public access to the Borough land surrounding the Daniels’ property is not prohibited or
impeded by approval of this 30 private access easement because there are other trails
accessible from West Susitna Parkway. There is also approximately 1,000" of frontage
along the Parkway for access to the Borough property.

2) The existing Public Use Easement access on the West side of the property is not a safe
point for ingress or egress from West Susitna Parkway. The point of ingress/egress on this
easement is just under the crown of a steep hill on the West Susitna Parkway. Any kind of
road entering West Susitna Parkway at that point would not be safe. On the other hand, the
ingress/egress point for the proposed 30 private access, referenced in this document, is
along a relative flat, straight stretch of road, which is across the road from S. Corkey
Boulevard. At that point, the line of sight is clear and it provides a safe ingress/egress point.

3) The lengthy process for authorizing the private easement, including a professional survey,
was followed by the Daniels’ in accordance with MSB Title 23 code and adopted Land and
Resource Management Division Policy and Procedures.

4) There were no objections from inter-department review or from public citizens for the
private easement to be allowed.

5) The Daniels’ have met all the conditions set forth in the 2019 Manager’s Approval letter.
CONCLUSION: Given the evidence outlined above; the July 23, 2019, Borough Manager’s

Decision, to Support and Approve the Private Use Easement across Borough property, identified
as 16N04W02B007 (MSB007482), appears to be reasonable and there is not enough justification

to warrant overturning that Manager approved decision.

George W. Hays %

Acting Borough Manager

Proviging Outstanding Borpugh Senvices to the Matanusika-Susitna Conuminity j}y\ D@f}[ %



202,-022296-0

Recording Dist: 311 - Palmer
9/8/2020 02:12 PM Pages: 1 of 10

ANV RARD

MSB # 007482
SEC.02, T16N, R04W, S.M.

EPRXOPrrrr

l

PRIVATE ACCESS EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the GRANTOR being the
MATANUSKA-SUSITNA BOROUGH, a municipal corporation organized and existing under
the laws of the state of Alaska, whose address is 350 East Dahlia Avenue, Palmer, Alaska 99645,
for good valuable consideration, the receipt of which is hereby acknowledged, does hereby grant
without warranty unto the GRANTEES, PATRICK AND JENNIFER DANIELS, whose address
of record is P.O. Box 521655, Big Lake, Alaska 99652, an easement appurtenant, under the
terms and conditions set forth herein, being more particularly described as follows:

A portion of land lying entirely within U.S. Gov’t Lot 5, Section 2, Township 16
North, Range 4 West, Seward Meridian, Palmer Recording District, Third Judicial
District, State of Alaska, and more particularly described as:

The north 592.00 feet, less the west 100.00 feet of said U.S.
Gov’t Lot 5.

Parcel as described encompasses 16.55 acres more or less inclusive of a section
line easement on the north boundary.

(hereinafter known as “servient parcel™)
for the purposes of constructing, inspecting, maintaining, repairing and replacing a private access
driveway, that meets or exceeds requirements for the benefit of the Grantees® property more
particularly described as follows:
All that portion of U.S. Gov’t Lot 5, Section 2, Township 16 North, Range 4
West, Seward Meridian, Palmer Recording District, Third Judicial District, State
of Alaska
Excepting Therefrom
The north 592.00 feet, less the west 100.00 feet of said Gov’t Lot 5.

Parcel as described thus encompasses 21.34 acres more or less inclusive of a
section line easement on the northerly most boundary.

(hereinafter known as “dominant parcel”).
Page 1 of 6
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MSB # 007482
SEC.02, T16N, R04W, S.M.

This easement is granted to provide a private access driveway through the servient parcel as
shown and described in Exhibit “A” attached hereto.

Section One. Terms of Easement Appurtenant.

A.  This easement appurtenant is an exclusive use easement for the purposes stated.

B. In the event the easement is not maintained or is abandoned such that use of the
easement area by vehicle is no longer possible, or if alternate equivalent access is established
as a primary private access driveway serving the dominant parcel, the Grantor reserves the
right to terminate the easement appurtenant by giving 90 days written notice to the Grantees.

C.  Therights granted herein shall be possessed and enjoyed by the Grantees as long as the
private access is constructed, maintained, and in use.

D.  Controlled access of the easement by the Grantees, if any, shall be by a clearly visible
fence or gate installed by Grantees. Controlled access by wire, cable, or chain is prohibited.

Section Two. Further Conveyance of Easement Required.

The easement appurtenant, unless terminated as set forth in Section One, shall be construed to
run with the dominant parcel whether or not specifically conveyed. The Grantees are expressly
prohibited from retaining the easement appurtenant as a separate right upon the Grantees’ sale
and conveyance of the dominant parcel.

Section Three. Rights Specifically Reserved to the Grantor.

The Grantor, as owner of the servient parcel, and including its employees, contractors, or
representatives, shall have the permanent right of ingress and egress as necessary to ensure that
the easement appurtenant is being used for the purposes expressed herein and for other
reasonable and lawful land management activities or other lawful activities. Except for the uses
exclusively granted by this easement appurtenant, the Grantor reserves the right to grant such
other easements for public uses that may be necessary. In exercising its rights under this section,
Grantor agrees not to interfere or impair the use and enjoyment of the easement appurtenant
granted herein, or cause damage to any improvements that may be constructed thereon by
Grantees.

Grantor reserves the right to grant additional easement(s) for public or private use that cross or
run parallel to any portion of the easement appurtenant and shall provide 90 days written notice
to Grantees if such additional easement(s) is planned.

Page 2 of 6
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MSB # 007482
SEC.02, TI6N, R0O4W, S.M.

Section Four. Compliance with Laws.

Grantees shall comply with all applicable laws, ordinances and regulations now or hereafter
affecting or pertaining to the use of the easement appurtenant and servient parcel.

Section Five. Disclaimers and No Warranties.

A.  Disclaimer of Representations. There are no warranties expressed or implied
associated with this grant of easement. Except as expressly set forth in this document the
Grantor has made no representations as to nature, extent, condition, or existence of
conditions located on the servient parcel for any purpose, including the uses allowed under
the easement. The Grantees acknowledge they have entered into this agreement without
representation or warranty by the Grantor of any kind or nature relating to the servient parcel
that is subject to this easement. Grantees accept the easement in an “AS IS? present
condition based solely on its own inspection and acknowledges the location, construction,
and maintenance of a private driveway, is undertaken at their own risk.

B. No Warranties of Title. There are no warranties of title associated with this easement
grant. This easement grant is subject to all valid existing rights, if any.

Section Six. Modification of Easement.

Any modification of this easement or additional obligation assumed by any party in conjunction
with the easement shall be binding only if evidenced in writing, approved in accordance with law
and signed by each party or an authorized representative of each party.

Section Seven. Taxes and Other Obligations.

Grantees shall pay all taxes that may arise as a result of this easement and shall pay other
obligations such as local improvement district payments arising because of the dominant parcel’s

use of the servient parcel.

Section Eight. Role of Attorneys and Tax Advisors.

All parties to this easement have been advised to or have obtained the separate or independent
advice of legal counsel, accountants, and tax advisors with regard to the legal, financial, and tax
ramifications of this easement.

Section Nine. Indemnification and Insurance.

Grantees jointly and severally, do agree and shall indemnify, defend and hold Grantor harmless
from and against any and all claims arising from Grantees’ use of the servient parcel or from the
conduct of its business or from any activity, work or thing which may be permitted or suffered
by Grantees in or about the servient parcel and shall further indemnify, defend and hold Grantor
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harmless from and against any and all claims arising from any breach or default in the
performance of any obligation on Grantees’ part to be performed under the provisions of this
agreement or arising from any negligence of Grantees and from any and all costs, attorneys’ fees,
expenses and liabilities incurred in the defense of any such claim or any action or proceeding
brought thereon. Grantees and Grantor as used within this section include the employees,
officers, agents, servants, invitees or independent contractors or other contractors who are
directly responsible respectively to each.

Section Ten. Restoration. Closure. and Removal.

A. Restoration of Premises. After the installation of the private driveway, or subsequent
maintenance or closure and removal thereof, the Grantees, their employees, representatives,
or contractors shall remove all equipment and other property placed on the premises by and
for the Grantees, fill and level all ditches, ruts, and depressions caused by construction or
removal operations and remove and properly dispose of all debris resulting there from.

B. Removal of Improvements. In the event this easement is terminated and reverts to the
Grantor, the Grantees jointly and severally, at their sole cost and expense shall properly
close, remove and revegitate private driveway, and remove all improvements situated
thereon, and restore the servient parcel to a condition equivalent to that which existed prior
to the recording of this easement. If Grantees fail to properly close, remove, and revegetate
the area used within the servient parcel, after due notice from the Grantor, Grantor may
close, remove and revegitate the same and seek reimbursement for the cost of such closure,
removal, and other incidental and consequential expenses from Grantees.

Section Eleven. Encumbrances and Mortgages.

Grantee shall not at any time, mortgage, encumber or grant any deed of trust, mortgage, or
assignment of other security interest for security or other purposes (collectively encumbrance)
covering this easement or any interest or improvement thereon, without the prior written consent
from the Grantor, which consent shall not be unreasonably withheld. No encumbrance shall
constitute a lien on the fee title estate of the Grantor and indebtedness secured thereby shall at all
times be and remain inferior and subordinate to all the conditions, covenants, and obligations of
this easement and to all the rights of the Grantor hereunder.

Section Twelve. Successors in Interest.

All of the rights, terms, covenants, conditions, and agreements herein contained shall in every
case be binding upon the respective legal representative, successors, and assigns of the parties
hereto and shall inure to their benefit.
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Section Thirteen. Assemblage and Vacation Prohibited.

Property lines between the Dominant Parcel and the Servient Parcel may not be vacated or the
property combined without express written authorization by the Grantor.

Section Fourteen. Headings.

The headings contained in this agreement are merely for convenience and shall not be used in
construing this agreement.

Section Fifteen. Construction.

This easement shall be deemed to have been jointly drafted by both parties. It shall be construed
according to the fair intent of the language as a whole, not for or against any party. Any rule of
legal construction, which provides that doubts or ambiguities in this easement are to be resolved
or construed against the drafter of the agreement, shall be inapplicable. This easement shall in
no way be construed as a joint venture or a private-public partnership between the Grantee(s) and
the Grantor for any purposes.

Section Sixteen. Choice of Law.

This easement shall be governed by, construed and enforced in accordance with the laws of the
state of Alaska, Third Judicial District.

Section Seventeen. Provisions.

Any provision of the Easement decreed invalid by a court of competent jurisdiction shall not
invalidate the remaining provisions of this Easement.

So Granted and Executed by Grantor this Zﬂday of ,2020
ATTEST MATANUSKA-SUSITNA BOROUGH
: Georg;e ggays : :é’
Acting Borough Manager
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Agreement and acceptance acknowledged by Grantee this 3"& day of September, 2020.

PATRICK DANIELS JENNIFER DANIELS

GRANTEE’S ACKNOWLEDGMENT

STATE OF ALASKA ) L/
) ss.

Third Judicial District )

On the X'WL day of September, 2020, Patrick Daniels, personally appeared before me,
____who is personally known to me
_¥_whose identity I proved on the basis of #- L.
__ whose identity I proved on the oath/affirmation of ;
a credible witness

and acknowledged before me that he signed the foregoing instrumeng.gs a free and voluntary act
for the uses and purposes therein mentioned. //@W

(SEAL) . Notary Pablic for State of Alaska
Notary Public My commission expires: 4./0-23
Sy Nancy Camerocn
oL AR

STATE OF ALASKA )

) ss.
Third Judicial District )

On the ﬂ day of September, 2020, Jennifer Daniels, personally appeared before me,
____who is personally known to me .
_A_whose identity I proved on the basis of AD L,
___whose identity I proved on the oath/affirmation of 5
a credible witness
and acknowledged before me that she signed the foregoing instrument free and voluntary act
for the uses and purposes therein mentioned.

(SEAL) Offcisl Seal Notary Public for State of Alaska
B e My commission expires: 4.-io -2
Nancy Cameron
Commission Number; 150810005 L
RETURN TO:
MSB/Land Mgmt
350 East Dahlia Avenue

Palmer, AK 99645
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Legal Description of
Road and Access Easement

Exhibit “A”

The purpose of the legal description is to describe a private Access Easement within Parcel 1
Waiver Resolution Serial No. 2005-078 PWm, NW %, NE %, Section 2, Township 16 North, Range
4 West, Seward Meridian, Alaska, and more particularly as follows:

Part One (1):

Commencing at the witness corner (WC 341.22" West of the North % section 2); Thence S 0° 11’
14” W for 33.00 feet to the TRUE POINT OF BEGINNING; Thence S 89° 48' 47" E along section
line easement for 77.45 feet; Thence S 00° 11' 14" W for 5.00 feet to a point of curve; Said
curve turning to the right through an angle of 90° 00’ 00", having a radius of 30.00 feet, and
whose long chord bears S 45° 11' 14" W for a distance of 42.43 feet to a point of intersection
with a non-tangential line; Thence N 66° 51' 26" W for 51.28 feet; Thence N 89° 43' 48" W for
66.44 feet to a point of curve; Said curve turning to the left through an angle of 75° 55' 37",
having a radius of 30.00 feet, and whose long chord bears S 50° 55' 25" W for a distance of
36.91 feet to a point of intersection with a non-tangential line; Thence N 87° 32' 10" W for
30.03 (common line with part 2) feet; Thence N 00° 16' 13" E for 37.25 feet to a point on
section line easement; Thence S 89° 43' 47" E along section line easement for 202.19 feet to
the true point of beginning.

AND;
Part Two (2):

Beginning at the midpoint of a line in part one; Said line bears N 87° 32" 10" W for 30.03;
Thence § 0° 15’ 01” E for 40.31 feet; Thence S 31° 15’ 41” W for 41.58 feet; Thence S 30° 36’
11" W for 44.12 feet; Thence S 22° 00" 26” W for 49.37 feet; Thence S 2° 34’ 57 “ W 33.96 feet;
Thence S 9° 56" 28” E for 52.02 feet; Thence S 1° 17" 12” W for 45.20 feet;
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Thence S 12° 36’ 52” W for 37.85 feet; Thence S 14° 06’ 42” W for 43.87 feet; Thence S 19° 49’
44” W for 37.68 feet; Thence S 18° 09’ 31” W for 39.87 feet; Thence S 14° 19’ 34” W for 28.61
feet; Thence S 2° 33’ 44” W for 50.91 feet to the south line of parcel 1, center line point of end
30 foot wide said easement. Set 12” spikes 9 feet west and 5 feet east of centerline end
easement,

Containing 21,008 square feet more or less, as shown on attached map herewith and made a

part thereof.
ar-t

<2 OF Wy

‘_o«% O A:(. 4 \‘%

1R DANIEL 8, BUSH oy :

9’ *, LS-9489 jx
) ‘e, N &
h% ®ssgge0® *"

DATE 7-06-2020

Page 2 of 4

i B2
AR

8of 10
eRecorded Document ) 2020-022296-0



T 2003

9of 10
2020-022296-0

AR

WHSYIY VTIISYM
4 6102-08-01
40 06£948 X08 'O'd AGALNS o g ) SHES He) 3 &
£'9d Sh—6
SAIAUNS NOILONYMLSNOO HsNe | 40 3va e B
™m \/\V.\UJW o 79@
M 2l 2, 00@ 7./,.&
= o\n» >
LOIM1SIC ONIGHOOIY HIW TV 'WHSYTY 'W'S w@r @m\v.v
‘M ¥ N 9L L 'Z NOILDTS ‘p/k 3N b/l MN aN3 N
| 130¥vd Ry inlca
NI 03L¥01 a6
LNIW3sV3a $8300V e —/+ 14 05 3|12
09€°91 = VY3uv g2
s INIW3SYI SSIA2V
) n|w
i an % qQv0d 3CIA 0E 13
- 61 o B e ISYD LNIWANOW NI
‘aBpaimour Au 4o 31559 ayy gt fjv\wm/y ¢\mmmm wmwwm
03 2D34d0D PUD 3NJ} 3JD S)|033p EN 81 &_W A oS ‘
L3410 PUD {OUOISUBWL IO 30U} PUD 7 L1 Ao Qs
VHSOIY 40 33035 aYyy U] J0A3AUNS o \/\v e \u?f =
pUDT JouUO|SSa40dd pPaJs1s|Bay = P L4068 91 ~ O\nva\w.w.v S
0 wo oYy AJadad Agaua =] < L =3
1 30Uy A4 qauay I g e g b @O)Om o
“)
:31¥D141L43D S,HOAIANNS o ANIW3SY3 SS30Y pait u
3 avOd T lavd ¥ 2
; INIW3SY3 3INIT NOILD3S LEE g
ozoz/e0/c0 9D 22 2
11 o
| 12 |
- NSTLi
STy
AT = ] S W pozEET - Fm._ N ezl NZTL 7\ (W (OF'6E
A — 73,96 6% .68S 2 _ D I9TIL it EV 68S_ .~ S~ 5o ec .eas — —
LT s z ONIYV3g 40 SISVE
£ 5 & HsnE 'S TINVG Bim =
Pevosongovussorane mm - =
=] (w]
z|z N g g 3SVD LNIWONDW NI SE NOILI3S ¥/1 §
" wlw 37 =z dvo WY 3EYav3ENn
4 e, - | <8 v o ,2/1-2 aNnoJ4 3592 LNIWANOW NI
AN $e. e LNIWONOW NI & v ,2/1-T aNNOJ
?V.-..-Au \WAV‘ dvd ssydg M 22'TPE DM
tq. 4 2b/1-€ ONNO4 @
LA S S Z

eRecorded Document



N 20-AU3

Elo]

6102-08-0L
06£2.48 X0d 'O'd :AJANNS
¥'9d | SA3AYNS NOILONYLSNOD HSNE | 40 31va

WASY IV 'VT1ISYM

LOIM1SI0 ONITH03Y HIW TV 'VHSYIV 'W'S
‘M d'N9LL'ZNOILO3S 'P/L AN '+/L MN
} 130uvd
NI a31v207

1N3W3SV3 SS300V

‘abpamour Aw Jo 3539 ayx

03 3284J0D PUD 3NJ} 3JD S)033p
43410 PUD |DUOSUSWIP |0 30U} pPuD
DHSOVY JO 3035 Y} U] J0A3AINS
pUDT |oUOISSajoudd padais|Bay

0 WO [ 3043 AFFdaD Agaday I

:31VOI41LH3D S HOAIANNS

‘a3lva

0202/90/10

LN3IW3SY3 3NITT NOILJ3S EE

'(¥(S) 006'ST'O¥ 'SV A6 O3NI43T SY NOISIAICANS
¥ 3JLNLILSNOJ LON S300 A3ANS SIHL ¥

"ISIXT AVW SIINVIEWNINI
AIHLO “FA3H NAOHS Jdv dviW Q0038 NO NMOHS SLIN3IW3SV3I ATINO ¢

‘AJAMNS SIHL ¥04 C3INIVLEO LON SVA L1d0d3d 30LIL ¥ 2
‘1334 AJAANS SN 3¥¥ SIINVLSIC

"INITIILNID [Qle)]

O La¥d) LINIW3ISV3 ¥z
O numJ o
- €21 w
i/ —
[[] o= d EER

T
AYMONNYd YNLISAS ‘M AYMIATEA 03SOd0dd INITI3LINID
INIWIAYL 40 3903

TIV.L13A AYMIAIEA

'ASAMNS SIHL T3ANSY3IW W

S310ON aN3o3a1

Ak EE 25 | 1605 | ET

MLPE BT WFIS 19'82 21

AJE 60 .81 | (B6E | T

Ar 6 (615 | BICE | o1

3Ly £F 685 | evene sz A2k 90 415 | LBEY | 81

EL ST ON | STLE s A5 9€ .2IS | Seze | e

AT € L8N | EO00E ya1 AT LTS | Esy | o1

o0ee | .6 .56 .52 | Sz6E 23 3.62 95 65 | 2026 | 91
3.8 £F .£8S | 99 €21 A.LS #E .35 | 96'EE | S

A2 15 9N | BRIS 227 A.9Z 00 .225 | LE®F | ¥

00'0E -00 ,00 .06 2riy 1 M.IL 9E JOES 2Try €1
AL T DS | 00 = Ak ST LIES | BETE | 21

3.L BY 685 | SHLL 021 20 ST.05 | TE0Y | T
snipvy | o3jaq/Bupag [yiBua [#aaang eau]||  uoRDAUT  |uBua |# AU
81d0] aAJng puov aulT [ 3Jod AqUL aulg 2 3dud

TR

100f 10
2020-022296-0

eRecorded Document



