
. . .because you need a pithy title to keep people awake



Alaska Constitution, Art 7, Section 1. Public
Education
The legislature shall by general law establish and
maintain a system of public schools open to all
children of the State, and may provide for other
public educational institutions. Schools and institutions so
established shall be free from sectarian control. No money shall be
paid from public funds for the direct benefit of any religious or other
private educational institution.



Alaska Constitution, Art 7
Section 2. State University
Section 3. Board of Regents
Section 4. Public Health
Section 5. Public Welfare

Roads, railroads, ferries, troopers, prisons, parks,
etc.



AS 29.35.160. Education:
(a) Each borough constitutes a borough school
district and establishes, maintains, and operates a
system of public schools on an areawide basis as
provided in AS 14.14.060. . .



AS 14.14.060. Relationship between borough school
district and borough; finances and buildings:

(f) The borough school board shall provide custodial
services and routine maintenance for school buildings
and shall appoint, compensate, and otherwise control
personnel for these purposes. The borough assembly
through the borough administrator, shall provide for
all major rehabilitation, all construction and major
repair of school buildings. The recommendations of the
school board shall be considered in carrying out the
provisions of this section.



AS 14.11.100. State aid for costs of school
construction debt. (7.5 pages and almost 400 lines of text in the statute book)

AS 14.11.102. Allocation requests.
The commissioner may not approve a request or
allocate funds for indebtedness authorized by
voters after Jan 1, 2015 but before July 1, 2020.



AS 14.11.100. State aid for costs of school construction debt. (7.5 pages
and almost 400 lines of text in the statute book)

 (c) The school construction account is established. Funds to
carry out the provisions of this section shall be included within the
appropriation bill authorizing capital expenditures submitted to
the legislature under AS 37.07.020(a)(3) and may be appropriated
annually by the legislature to the account. If amounts in the account
are insufficient for the purpose of providing the share to which a
borough or city is entitled under this section, those funds that are
available shall be distributed pro rata among the eligible
municipalities, except that the legislature may direct that
additional debt service on refunding bonds that exceeds the total
debt service on the refunded bonds be disregarded in whole or in
part.





(m) The amount necessary for state aid for costs of
school construction under AS 14.11.100, estimated to
be $99,820,500, is appropriated to the Department of
Education and Early Development for the fiscal year
ending June 30, 2020, from the following sources:
 (1) $16,500,000 from the School Fund (AS 43.50.140);
(2) the amount necessary, after the appropriations
made in (1) of this subsection, estimated to be
$83,320,500, from the general fund.



Language simply does not appear in the bill
=No appropriation
=No money to fund the program
=No payments to Matanuska-Susitna Borough



Example is from October 4, 2011 - $214,495,000





Ketchikan sued over the 2.65mil mandate in AS
14.17.410(b)(2)
Alaska Constitution Art 9, Section 7. Dedicated Funds
The proceeds of any state tax or license shall not be
dedicated to any special purpose, except as provided
in section 15 of this article or when required by the
federal government for state participation in federal
programs. This provision shall not prohibit the
continuance of any dedication for special purposes
existing upon the date of ratification of this section by
the people of Alaska.



Direct quotes of the facts at issue form the Alaska
Supreme Court opinion
Article VII, section 1 of the Alaska Constitution
requires the state legislature to “establish and
maintain a system of public schools” open to all
children in the state.
To fulfill this constitutional mandate, the legislature
has defined three types of school districts
according to where the district is located: city
school districts, borough school districts, and
regional education attendance areas.



“[E]ach organized borough is a borough school
district”; a borough must “establish[ ], maintain [ ],
and operate[ ] a system of public schools on an
areawide basis.” Local school boards manage and
control these school districts under authority
delegated by AS 14.12.020. This statute requires
local borough and city governments to raise money
“from local sources to maintain and operate” their
local schools.



 FYI

 AS 14.12.020. Support, management, and control in general; military
reservation schools:

 (c) The legislature shall provide the state money necessary to
maintain and operate the regional educational attendance areas.
The borough assembly for a borough school district, and the city
council for a city school district, shall provide the money that must
be raised from local sources to maintain and operate the district.



Section headings from the Alaska Supreme Court
opinion
A. The School Funding Formula Does Not Violate
The Dedicated Funds Clause.
1. Under the Alaska Compiled Laws of 1949, the
Territory and local communities shared responsibility
for funding local schools.
2. The framers drafted the constitution to allow such
state-local cooperative programs to continue after
statehood.



3. Early legislation built upon the pre-statehood laws
that required the Territory and local communities to
share responsibility for local schools.
4. Subsequent legislation did not alter the basic
framework of state-local cooperation in providing
local public schools.
5. We have yet to consider the dedicated funds clause
in light of state-local cooperative programs.



B. The School Funding Formula Does Not Violate
The Appropriations Or Governor's Veto Clauses.
C. The Borough Is Not Entitled To A Refund Of Its
Protested Payment.



*Justice Winfree concurring opinion quotes Macauley v.
Hildebrand, 491 P.2d 120 (Alaska 1971)
“This constitutional mandate for pervasive state
authority in the field of education could not be more
clear. First, the language is mandatory, not permissive.
Second, the section not only requires that the
legislature ‘establish’ a school system, but also gives to
that body the continuing obligation to ‘maintain’ the
system. Finally, the provision is unqualified; no other
unit of government shares responsibility or authority.”



 I am left with the following conclusions. If the public schools clause
requires that the statewide schools system be funded to a
constitutionally acceptable minimum by the State, then the RLC likely
is an unconstitutional dedicated tax. If the public schools clause
allows the legislature to require local funding for the statewide
unified schools system, then, depending on its parameters for
requiring local funding, the RLC may or may not be an
unconstitutional dedicated tax. But, deliberately, the interpretation of
the public schools clause was not litigated in the superior court and,
therefore, was not meaningfully briefed in this appeal. Although I
have considerable doubt that the RLC is constitutional, on this record
and briefing I must resolve that doubt in favor of the presumption that
it is constitutional.



Chief Justice Stowers jumps on the bandwagon too:

 I join in the court's opinion. But like Justice Winfree, I am concerned
that the court was not given the opportunity to decide the dedicated
funds question controlled by article IX, section 7 of the Alaska
Constitution as presented by this appeal in the fuller context of the
public schools clause of article VII, section 1 of the Alaska
Constitution. . . . . . In my view, therefore, the question whether the
State's required local contribution is constitutional under the public
schools clause remains an undecided question



“If the public schools clause requires that the
statewide schools system be funded to a
constitutionally acceptable minimum by the State,
then the RLC likely is an unconstitutional dedicated
tax.”
What is the ‘constitutionally acceptable minimum’?



AS 29.60.700. Reimbursement for the costs of municipal
capital projects.
(a) Subject to appropriations for the purpose, during
each fiscal year, the Department of Transportation and
Public Facilities shall allocate to each municipality an
amount to reimburse the costs paid by the municipality
during the immediately preceding fiscal year for the
principal and interest on outstanding debt for projects
listed in (b) of this section.



AS 29.60.700. Reimbursement for the costs of
municipal capital projects.
(b) . . . . Matanuska-Susitna Borough (deep water
port and road upgrade) $10,000,000



(e) appropriation to agencies for debt on projects
(2)(a) Matanuska-Susitna Borough (deep water port
and road upgrade) $712,513



Language simply does not appear in the bill
=No appropriation
=No money to fund the program
=No payments to Matanuska-Susitna Borough



Example is the 2011 road bonds





October 4, 2011 - voters approve 50/50 road bonds
Legislative session Jan-May 2012 - Legislature
Approves Match
October 31, 2012 - MSB signs grant agreement for
match ($32.2m)
December 13, 2012 - Bond Closing ($11.175m)
January 16, 2014 – Bond Closing ($17.84m)



No continuing funding from the State of Alaska
Match was “lump sum”
Debt service reductions at the State level do not 
affect the road bonds



. . .quote from Samuel Taylor Coleridge, made better by Steven Percy Harris
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