
MATANUSKA-SUSITNA  BOROUGH  INFORMATION  MEMORANDUM IM  No.  22-209

SUBJEC'[':  ACCEPTING  AND  APPROPRIATING  :930,000,000  FROM  THE  STATE  OF

ALASKA  DEPARTMENT  OF  COMMERCE,  COMMUNITY,  AND  ECONOMIC

DEVELOPMENT,  APPROPRIATING  S13,239,792  FROM  AREAWIDE  FUND  BALANCE,

APPROVING  THE  SCOPE  OF WORK  AND  BUDGET,  AND  AUTHORIZING  THE  BOROUGH

MANAGER  TO  ENTER  INTO  THE  GRANT  AGREEMENT,  FOR  THE  2021

TRANSPORTATION  NFRASTRUCTURE  PACKAGE.

AGENDA  OF:  September  27,  2022

SEMBLY  ACTION:

MANAGER  RECOMMENDATION:  Introduce  and  set  for  public  hearing

APPROVED  BY  MICHAEL  BROWN,  BOROUGH  MANAGER

Route  To: Department  /  Individual Initials Remarks

Oriqinator-  P.  Graham a

Finance  Director ,__J2,\

Borouqh  Attorney Q8: /"'-

Borough  Clerk  (  v)'Ilh-/,4 j,)
I

ATTACHMENT(S)  : Fiscal  Note:  YES  X  NO

Grant  Agreement  23-DC-047  (13  pages)

Ordinance  Serial  No.  22-116  (2  pp)

Resolution  Serial  No.  22-093  (2  pp)

SUMMARY  STATEMENT  :

The  Matanuska-Susitna  Borough  has  received  notification  of  a

.630,  000,  000  grant  award  under  the  Department  of  Cornrnerce,

Community  and  Economic  Development,  Division  of  Community  and

Regional  Affairs,  Designated  Legislative  grant  program.  The

Purpose  of  these  grant  funds  is  the  Implementation  of  the  2021

Matanuska-Susitna  Borough  Transportation  Infrastructure  Package.

BACKGROUND  :

The  Matanuska-Susitna  Borough

population  increase  in  the  past

there  were  approximately  60,  000
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two  decades.  In  the  year  2000,

residents  in  the  Borough,  since
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then,  approximately  48,  000  additional  people  have  come  to  call  the

MSB  home.  This  population  increase  has  resulted  in  an  ever-

increasing  demand  for  new  public  infrastructure  as  traffic

congestion  increases  and  serious  accidents  and  fatalities  rise.  It

is  recognized  that  the  overall  network  of  transportation  systems

are  vital  to  the  well-being  of  the  MSB  to  allow  for  efficient

movement  of  people  and  goods.

Over  a  six-month  time  span,  MSB  staff  compiled  a  list  of  projects

that  were  needed  to  increase  highway  traffic  and  pedestrian  safety,

decrease  traffic  congestion,  and  provide  for  more  efficient

traffic  flow  for  freight  and  goods  on  the  Borough's  road  network.

The  Borough  Assembly  reviewed  and  prioritized  those  needed

projects  and  on  August  17,  2021,  approved  a  package  of  20

transportation  infrastructure  projects  for  voter  consideration.

MSB  voters  then  approved  these  projects  in  a  ballot  proposition  on

November  2,  2021  by  a  nearly  2 to  1  margin.

The  project  list  new  roads,  road  upgrades  and  extensions,

pedestrian/bicycle  pathways,  and  transit  facility  development.

Funding  this  MSB  transportation  infrastructure  package  will  cover

necessary  planning,  design,  right-of-way  acquisition,  utility

relocations,  engineering,  inspections  and  testing,  administrative

expenses,  and  construction  for  the  following  projects:

*  Trunk  Road  Connector/Katherine  Drive;

*  Smith  Road  Extension  Upgrade  and  Pathway;

*  Old  Glenn  Pathway  Phase  2;

*  49th  State  Street  Pathway;

*  Hernrner  Road  Extension  South;

*  Lakes  Boulevard  Upgrade;

*  Point  MacKenzie  Road  Reconstruction  MP  0-7;

*  Lucille  Street  and  Pathway  Upgrade;

*  Tex-Al  Drive  Extension  Upgrade  and  Pathway;

*  MSB  School  District  Shaw  Elementary  Turn-Lane;

@ Engstrom  Road  to  Trunk  Road  Corridor;

*  Edgerton  Parks  Road  Mtn.  Trails  Drive  Upgrade  and  Pathway;

Caswell  Lakes  Road/Bendapole  Road/Passthebait  Avenue  Paving;

*  Cheri  Lake  Drive/Karen  Avenue/King  Arthur  Drive;

*  Hidden  Hills  and  Passthebait  Avenue  Reconstruction;

*  Palmer-Fishhook  Separated  Pathway;

*  Fern  Street  Upgrade  and  Pathway;

*  Seward  Meridian  Parkway-Tambert  Traffic  Signal;

*  MSB  School  District  Pedestrian  Projects;  and

*  Multi-Modal  Wasilla  Depot.
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CURRENT  STATUS  :

Since  the  approval  by  the  voters,  Borough  Staff  has  been  able  to

locate  funding,  from  a number  of  projects  and  the  fund  balance

accounts  to  fund  the  work,  without  the  expense  to  the  borough  and

the  voters  of  bonds.

To  date  we  have  allocated  916,  760,208  from  Areawide  Budget

Appropriations.  This  grant  and  re-appropriation  from  fund  balance

will  add  another  643,  239,  792  bringing  the  total  allocations  up  to

660,  000,  000  .

Borough  Match  Funding:

FY2020  Area  Wide  Grant  Match

FY2022  Area  Wide  Appropriation

FY2023  Area  Wide  Appropriation

FY2023  Fund  balance

Total  Match  Allocation

500,  000.00

8 , 000  , 000  . 00

8 , 260  , 208  . 00

13  , 23  9 , 7 92 . 00

30 , 000  , 000  . 00

State  Grant  e 30,  000,  000.  00

Total  Project  Allocation  S 60,  000,  000.  00

The  approved  projects  are  in  various  stages  of  design  and  with  the

funding  secured  will  move  forward  with  the  contracting  processes,

and  an  anticipated  completion  of  the  full  package  by  December  31,

2024  .
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MATANUSKA-SUSITNA  BOROUGH

FISCALNOTE
Agenda  Date:  September  27,  2022

SUBJECT:  ACCEPTING  AND APPROPRIATING  630,000,000  FROM THE  STATE  OF ALASKA  DEPARTMENT  OF

COMMERCE,  COMMUNITY,  AND ECONOMIC  DEVELOPMENT,  APPROPRIATING  S13,239,792  FROM AREAWIDE  FUND

BALANCE,  APPROVING  THE  SCOPE  OF WORK AND  BUDGET,  AND AUTHORIZING  THE  BOROUGH  MANAGER  TO

ENTER  INTO  THE  GRANT  AGREEMENT,  FOR THE  2021  TRANSPORTATION  INFRASTRUCTURE  PACKAGE.

i)RIGINATOR:  Pamela  Graham,  Grants  Coordinator

FISCAL  ACTION  (TO  BE  COMPLETED  BY  FINANCE) FISCAL IMPACT GE NO

AMO{_JNTREQUESTED %3,,,)3q,rlq  ,;Q F""""GSO'CE  -hY+l  'ArraTh0.4! 4E

FROMACCoo'T# lo>  gns.iim  013,oiaqlriqq
l - ' - ---  -

PROJECT

TO ACCO'UNT : (4  30.  Obo  ,(,,  t,>  l  ta'*. &%L K PROJF.CT# 3GL-tQ2

VERIFIEDBY: Q  (,i0y'lQ CERTIFIED  BY:

DATE: 6-1 S--.;1,1 DATE:

(Thousands  ofDollars)

OPERATmG FY202I FY2022 FY2023 FY2024 FY2025 FY2026

Perso++nel Services

Travel

Contractual

Supplies

Equipment

Land/Stnictures

Grants,  Claims

Miscellaneous

TOT AL OPERATmG

F[TNDmG: (Thousands  of  Dollars)

General  Fund 13, @
State/Federal  Fiuids '2,0.0

Other

TOTAL Ha.  a
POSITIONS:

ANALYSIS:  (Attachaseparatepageifnecessary)

PREPARED  BY: PHONE:

DEPARTMENT:

APPROVED  BY:

DATE:

DATE:
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or r'  DEPARTMENT  OF  COMMERCE,  COMMUNITY,  AND  ECONOMIC  DEVELOPMENT

'  DIVISION  OF  COMMUNITY  AND  REGIONAL  AFFAIRS

Designated  Legislative  Grant  Program

Grant A@eement
-tbh6

Grant  Agreement  Number

23-DC-047

Vendor  Number

MAB84Th86

_Amount  of  State  Funds

$30,000,000.00
GAE Approptiation  Unit

087661004

Lapse  Date

06/30  /2027

Project  Title

Implementation  of  the  2021  Matanuska  Susitna  Bototigh

Ttanspottation  Inftasttuctute  Package

Grantee Department  Contact  Petson

Name

Matanuska-Susitna  Borough

Name

Lindsay  Reese

Street/Pa  Box

350  E.  Dahila  Ave

Title

Gtants  Administtatot  2

City/State/Zip

Palmet,  Alaska  99645

Street/PO  Box

550  W.  7'h Avenue  Ste  1650

Contact  Person

Tonya  Loyer,  Accountant

City/State/Zip

Anchotage,  Alaska  99501

Phone

907-861-8585

Fax Phone

907-269-7906

Fax

907-269-4563

Email

Tonya.loyet@matsugov.us

Email

Lindsay.teese@alaska.gov

AGREEMENT

Tl'ie  Alaska  Depattrnent  of  Comtnetce,  Community,  and  Economic  Development,  Division  of  Community  and  Regional

Affaits  (heteinaftet  'Department')  and  Matanuska-Susitna  Botough  (heteinaftet  'Gtantee')  agree  as set  fort_h  hetein.

Section  I.  The  Depart_tnent  sliall  pay  tl'ie  Grantee  for  tl"ie performance  of  the  project  wotk  undet  the  terms  outlined  in  tl'iis

Agteement.  The  amount  of  the  payment  is based  upon  project  expenses  incutted,  whicli  are authorized  under  tl'iis

Agreement.  In  no  event  shan  the  payment  exceed  $30,000,000.00.

Section  II.  Tlie  Grantee  shall  perfotm  all  of  the  work  tequired  by  tl'ffls Agteement.

Section  III.  The  work  to be performed  under  this  Agreement  begins  q  and  shall  be completed  no  latet  tl"ian

June 30,2027.

Section  IV.  Tlie  Agteement  consists  of  tl'iis  page  and  the  following:

A"ITACHMENTS  AMENDMENTS

Attaclunent  A: Scope  of  Wotk  Any  fully  executed  amendments  to  this  Agteement

1.  Ptoject  Desctiption

2.  ProjectBudget  APPENDIX

3.  Ptoject  Management  Appendix  A:  State  Laws  and  Regulations

4.  Reporting

Attaclment  B:  Payment  Method

Attacb_rnent  C:  Standatd  Provisions

Grantee Department

Signature Signature

Printed  Name  and  Title

Michael  Brown,  Botough  Managet

Printed  Name  and  Title

Pauletta  Boutne,  Grants  Administtatot  3

Date Date
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Attachment  A

Scope  of  Work

1.  Ptoject  Description

The purpose of this FY 2022 Designated Legislative Grant in the amount of $30,000,000.00 lpursuant to the
provisions ofAS 37.05.015, Grants to Munitipajitiesl, SL4 2022, HB28 1, Chapter 7 1, Section 48(Z), Page 757, and Line
283 is to ptovide funding to Matanuska-Susitna Borough for use towards the Implementation of the 2021
Matanuska  Susitna  Borough  Transpottat'on  Infrasttucture  Package.  The  objective  of  this  project  is to provide

funding  to  Mat-Su  Borough  for  the  2021  Transportation  System  State  Match.  This  ptoject  will  include  all  phases

of  project  development  to construct  municipal  roads  throughout  the Matanuska-Susitna  Borough.  Voter

approved a list of 20 projects  including new  toads, road upgrades,  and extensions,  pedestrian/  bicycle  pathways

and  transit  facility  development.  The  transportation  project  will  increase  traffic,  and  pedestrian  safety,  decrease

ttaffic  congestion,  and  provide  fot  mote  efficient  traffic  flow  for  fteight  and  goods  on the Borough's  Road

network.

This  ptoject  may  include  the  following  items:

*  Design

@ Engineering

@ Construction

*  Administration

Additional  expenditures  must  be reasonable  and  relative  to the project  objective  and  may  require  preapproval

by  the  department.

No  more  than  five  percent  (5o/o) of  the  total  grant  award  may  be reimbursed  for  Administrative  expenses  foi

projects  involving  equipment  purchase  or  repairs  and  no  mote  than  ten  percent  (10'/'o) of  the  total  grant  awatd

may be reimbursed  for  Administtative  expenses  for  all other  projects.  To  be  reimbutsed  for  eligible

adtninistrative  costs, expenses must be reported  on the Designated  Legislative Grant  Financial/Progress
Report  form.

2.  Project  Budget

Cost  Category Total  Project  Costs

Project  Funds $28,500,000.00

Administtation $1,500,000.00

Total  Grant  Funds $30,000,000.00

3.  Project  Management

This  project  will  be  managed  by the  Grantee.

Signatory  authority  for  execution  of  the  Grant  Agreement  and  subsequent  amendments  is granted  to the  chief

administrator.  For  grants  appropriated  to a municipality,  the mayor  is the chief  administrator  unless  the

Rev. 6/202 I Designaled Legislative Granf Agreement Page 2 of 13



municipality  operates  a managetial  form  of  government;  then  the  city  manager/administrator  acts as the  chief

administrator.  For  named  recipients  and  unincorporated  communities,  the  executive  director  or  highest-ranking

official  will  act  as chief  administrator.

The  chief  administrator  may  delegate  authority  for  execut'ng  the  Grant  Agreement  and  amendments  to others

within  the Grantee's  otganization  via  the Signatory  Authority  Form.  The  chief  administrator  also  designates

financial  and  petformance  progress  reporting  authority  via  the  Signatory  Authority  Form.  Such  delegation  is

limited  to others  tvithin  the  Grantee  s organization  unless  otherwise  apptoved  by  the  Department.

The  Grantee  must  establish  and  maintain  sepatate  accounting  for  the  use of  this  grant.  The  use of  grant  funds

in any manner  contrary  to the  terms  and  conditions  of  this  Gtant  Agreement  may  result  in the subsequent

revocat'on  of  the  gtant  and  any  balance  of  funds  under  the  grant.  It  may  also  tesult  in  the  Grantee  being  tequired

to teturn  such  amounts  to the  State.

If  applicable  under  state law,  grantees  must  be registered  and in good  standing  w'th  the Departrnent  of

Commerce,  Cornrnunity  and  Economic  Development's  Division  of  Corporat'ons,  Business  and  Professional

Licensing.

4.  Repotting

The Grantee shall submit a Designated  Legislative  Grant  Financial/Progress  Report  Form  provided  by the

Department  each  month,  or  quarterly,  with  the concuttence  of  the  Departrnent,  during  the  life  of  the  Grant

Agreement.  Grant  Financial/Progress  Report  Forms  are due thirty  (30) days after  the end  of  the  month  or

quatter  being  reported.  The  report  period  is the  first  of  the  month  through  the  last  day  of  the  month.  If  quartetly

reporting  is approved,  the  report  period  is the  first  day  of  the  first  month  thtough  the  last  day  of  the  third  month

of  the quarter.  The  final  Financial/Progress  Repotts  must  be submitted  within  thirty  (30) days fonowing
completion  of  the  project.
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Attacbment  B

Payment  Method

1.  Reimbursement  Payment

Upon  receiving  and  approving  a Grantee  s Financial/Progress  Report,  the  Depattment  will  reitnburse  the

Grantee  for  expenditures  paid  during  the reporting  period,  in accordance  with  this  Grant  Agreement.  The

Department  will  not  reitnburse  without  approved  Financial/Progress  Repotts,  prepared  and  submitted  by  the

Grantee on the fotm provided by the Department. Befote  approving  the financial/progress  teport  for

payment,  the  Department  may  require  the  Grantee  to submit  documentation  of  the  costs  teported  (e.g.,  copies

of  vendoi'  billings/invoices  and  proof  of  payment,  general  ledger  expenditure  report).

2.  Advance  Payment

In  most  instances,  the Department  will  make  payment  to a Grantee  on a cost  reimbursable  basis.  If  cost

teirnbursement  significantly  inhibits  the Grantee's  ability  to implement  the project,  the Department  may

advance to the Grantee an amount not to exceed a projected thirt5r (30) day cash need, or twenty petcent
(20'/o)  of  the  amount  in  Section  I, whichever  is less.

Before  the Departtnent  will  issue  an advance,  the Grantee  must  submit  a "Request  for  Advance  Payment"

form  along  with  documentation  of  costs  associated  with  the  advance.  The  "Request  fot  Advance  Payment"

form  can  be obtained  ft'om  the  Depattment  electronically  or  in  hard  copy.

All advances  will  be recoveted  w'th  the Grantee  s next  Financial/Progress  Report  fotm.  Should  earned

payments  during  the  terms  of  this  Grant  Agteement  be insufficient  to recover  the  full  amount  of  the  advance,

the Grantee  will  repay  the unrecovered  amount  to the Depattment  when  requested  to do  so by  the

Department,  or  at termination  of  the  Gtant  Agreement.

3.  Withholding  of  Ten  Percent  (10%)

The  Department  may  withhold  ten  percent  (10o/o) of  the  amount  in  Section  I unt'l  the  Department  determines

that  the Grantee  has satisfactorily  completed  the terms  of  this Grant  Agreement,  including  all required

reporting  of  the  project.
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Article  8.  Assignability

Tlie  Grantee  sliall  not  assign  any  interest  in tl'iis Grant  Agreement  and  sliall  not  ttansfer  any  interest  in tlie  saine

(whether  by  assignment  ot  novation).

Atticle  9.  Financial  Management  and  Accounting

The  Grantee  shan  establisli  and  maintain  a financial  managei'nent  and  accounting  system  tliat  conforms  to generany

accepted  accounting  principles.

Atticle  10.  Program  Income

Program  income  earned  dur'ing  the  award  period  sliall  be tetained  by  tl'ie  Grantee  and  added  to tl'ie  funds  committed

to the  award  and  used  for  tlie  purpose  and  under  the  conditions  applicable  to the  use of  award  funds.

Atticle  11.  Amendments  and  Modifications

The  Grantee  or  the  Department  may  request  an amendment  or  modification  of  tl'iis  Grant  Agreement.  However,

sucl'i  amen  drnent  or  modification  shall  not  take  effect  until  approved,  in  writing,  by  the  Department  and  tlie  Grantee.

Article  12.  Ptocurement

Grantees  may  utilize  their  own  written  procurement  procedures,  provided  tliey  reflect  applicable  state  and  local  laws

and  tegulations  and  confotm  to the  standards  identified  in  AS  36.30.

Article  13.  State  Excluded  Parties  List  Report

The  grantee  is responsible  for  ensuring  tliat  all  sub-grantees  or  sub-conttactors  are not  listed  on  the  'Excluded

Parties  List  Report',  whicli  identifies  tliose  parties  excluded  from  receiving  State  contracts.

Article  14.  Recordkeeping

Tiie  Grantee  agrees  to keep  SIICII tecords  as the  Department  may  require.  Sucli  tecords  will  include  information

pertaining  to g,ant  awards  and autl'iorizations,  obligations,  unobligated  balances,  assets,  liabilities,  outlays  and

income.  Tl'iey  will  also include  information  pertaining  to project  performance  and  efforts  to comply  with  the

provisions  of  the  Grant  Agteement.

Article  15.  Obligations  Regarding  Third-Party  Relationships

None  of  the  Work  specified  in  tl'iis  Grant  Agteement  shall  be contracted  by  the Grantee  witliout  prior  approval  of

tlie  Department.  No  permission  for  subconttacting  shall  create,  between  the  Depattment  or  tl"ie State  of  Alaska  and

tl'ie subcontractor,  any  contract  or  any  relationship.

The  Grantee  sliall  temain  fully  obligated  under  the provisions  of  tl'ffls Grant  Agreement  notwithstanding  its

designation  of  any  tl'iitd  party  or  parties  of  the  undertaking  of  all or  any  part  of  the  project  described  lierein.  Any

subcontractor  that  is not  tlie  Grantee  shall  be required  by  the  Gtantee  to comply  with  all  applicable  provisions  of

tl'iis  Grant  Agreement.

The  Grantee  sl'iall  bind  all subcontractors  to  eacli  and every  applicable  Grant  Agreement  provision.  Each

subconttact for work to be performed witli funds @anted under this Grant Agreement sliall specifically include a
provision  that  the  Department  and  the  State  of  Alaska  are not  liable  for  damages  or  claims  from  damages  arising

from  any  subcontractor's  performance  or  activities  under  tlie  terms  of  the  subcontracts.
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Atticle  22. Withdrawal  of  Funds

In  tlie  event  funding  from  tlie  state,  federal,  or other  sources  is withdtawn,  reduced,  ot  limited  in any way  aftei:  tlie

effective  date of  this Grant  Agreeinent  and prior  to normal  completion,  the Depattment  may tet'minate  the

agreement,  reduce  funding,  or  re-negotiate  sribject  to tliose  new  fiinding  liinitations  and  conditions.  A tetrnination

under  tl'iis artide  sliall  be implemented  under  the same conditions  as a termination  under  Atticle  19 of  t's

Attacliment.

Atticle  23. Recovery  of  Funds

In tlie  event  of  a default  or  violation  of  the terms  of  the Grant  Agreement  by the Grantee,  tlie  Department  may

institute  actions  to recover  all or  patt  of  tlie  project  funds  paid  to tlie  Grantee.  Repayment  by tlie  Grantee  of  gtant

funds  under  tl'iis recovery  ptovision  sliall  occur  witl'ffi  tl'mty  (30) days of  demand.

j'll  remedies  confetted  on the Departinent  by tl'ffs agreement  or  any otlier  instrument  or agreement  are cumulative,

not  exclusive,  and  may  be exetcised  concuttently  or  consecutively  at the  Department's  option.

Atticle  24. Disputes

Except  as otherwise  provided  in tl'iis agreement,  any dispute  concerning  a question  of  fact arising  rinder  this

agreement  that  is not  disposed  of  by mutual  agreement  shall  be decided  by the Departtnent,  wlffdi  shall  reduce  its

decision  to writing  and  mail,  or otherwise  futnisli  a copy  thereof,  to the Grantee.  Tlie  decision  of  the Departtnent

sliall  be final  and  conclusive.

This  "Disputes"  clause  does not  preclude  the considetation  of  questions  of  law  in connection  w'tb  tlie  decision

provided  for  in tlie  preceding  paragtapli  provided  tliat  nothing  in tl'ie Grant  Agteement  slian  be construed  as making

final  tlie  decisions  of  any adtninistrative  official,  tepresentative,  or  board  on a question  of  law.

Article 25. Jutisdiction

Tl'ffs Grant %eement  sl"iall be governed by tlie laws and statutes of the State of Alaska. Tlie venue  of  any suit

hereunder may be in the Superior Court for tlie First Judicial District, Juneayi,  Alaska.

Article  26. Ownetship  of  Ptoject/Capital  Facilities

The Depariment makes no claim to any capital facilities or teal propert5r  improved or constructed w'tli funds under
tl'ffs Grant  Agreement  and, by tl'ffs grant  of  funds,  does not  and  will  not  acquire  any ownersliip  interest  or title  to

sucli  property  of  tlie  Grantee.  Tl'ie  Grantee  shall  assume  all liabilities  arising  from  tl'ie ownership  and  operation  of

tlie  project  and agrees to liold  tlie  Department  and the State of  Alaska  harmless  from  any  and  all causes  of  action

arising  from  the ownersl'iip  and  opetation  of  the project.

Article  27. Site  Conttol

If  tlie  grant  project  involves  the occupancy  and  use of  real  ptoperty,  the Grantee  assures that  it  lias the legal  riglit  to

occupy  and  use such  real  property  for  the purposes  of  the  grant,  and  further  that  there  is legal  access  to such  property.

As a rninirnum  requirement,  tlie  Grantee  sliould  obtain  a "sufficient  interest"  that  allows  the (2rrantee  the rigl'it  to

use and  occupy  the  site for  the expected  useful  life  of  the building,  structure  or otlier  improvement.  Generally,  the

interest  obtained  sliould  be for  at least  20 years.  A  sufficient  interest  depends  upon  the nature  of  the project  and  the

land  status  of  the site.

Article  28.  Insurance

Tlie  Grantee  is responsible  for  obtaining  any necessary  liability  insurance  and  maintain  in fotce  at all times  during

the performance  of  this Grant  Agreement  tlie  insurance  policies  identified  below.  All  insutance  policies  shall  comply

tvitli,  and  be issued  by  insuters  licensed  to transact  tlie  business  of  insurance  undet  Alaska  Statute  AS  21. The  Grantee

sliall  require  any conttactor  l'iired  to work  on the project  be licensed,  bonded  and  insured  for  at least  tlie  amount  of

the project  and  if  appropriate  provide  and  maintain  Irofessional  Liability  Insurance.
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Article  33.  Americans  with  Disabilities  Act

The  Ameticans  with  Disabilities  Act  (ADA)  proliibits  discrimination  against  persons  witli  disabilities.  Title  I of  the

ADA  prol'ffbits  discrimination  against  persons  witli  disabilities  in employinent  and provides  that  a reasonable

accommodation  be provided  for  applicants  and employees.  Title  II of  the Act  prol'iibits  public  agencies  from

disc  riminating  against  individuals  w'th  disabilities  in the provision  of  services,  programs,  or activities.  Reasonable

accommodation  must  be made  to ensure  or allow  access to all services,  progtams,  or activities.  Tl'ffls section  of  tlie

Act  includes  pliysical  access to public  facilities  and  reqriires  tliat  public  entities  must,  if  necessary,  make  modifications

to theit  facilities  to remove  physical  barriers  to ensure  access by  petsons  witli  disabilities.  All  new  construction  must

also be accessible  to persons  witli  disabilities.  A public  entity's  subgtantees  ot  conttactors  must  also comply  witli  tlie

AJDA  provisions.  Grantees  are responsible  for  assui:ing  their  coinpliance  w'tli  tlie  ADA.

Atticle  34.  Public  Purposes

The  Gtantee  agrees tliat  the project  to wl'fflcli  tl'iis Grant  Agreement  relates  sliall  be dedicated  to public  putposes  for

its useful  life.  Tlie  benefits  of  the project  slian be made  available  without  regard  to race, religion,  colot,  national

orig'n,  age, pliysical  liandicap,  sex, marital  status,  clianges  in marital  status,  pregnancy,  or  parenthood.

If  the Grantee  is a non-municipal  entity  and  if  monies  apptopriated  under  this  grant  constitute  the sole or  principal

funding  source  for  tl'ie acquisition  of  equipment  ot facilities,  tl'ie Grantee  agrees tliat  in the event  a municipal

corporation  is formed  wl'iidi  possesses  tlie  powei  and  jurisdiction  to provide  for  sucli  eqriipment  ot  facilities,  tbe

Grantee  shall  offer,  without  compensation,  to transfer  ownersl'ffp  of  sucl'i equipinent  or facilities  to the municipal

corporation.

If  tlie  Grantee  is a non-profit  corporation  tliat  dissolves,  tlie  assets and  liabilit'es  from  the grant  project  are to  be

distributed  according  to statutory  law,  AS 10.20.290-10.20.452.

Atticle  35.  Operation  and  Maintenance

Tlirougliout  the  life  of  the project,  the Grantee  sliall  be responsible  for  tlie  opetation  and  maintenance  of  any  facility,

equipment,  or other  items  acquired  under  tl'iis grant.

Atticle  36.  Assutance

The  Grantee  sliall  spend  monies  awarded  undet  tl'ffs grant  only  for  the  phirposes  specified  in tis  Grant  Agreement.

Atticle  37.  Curtent  Ptevailing  Rates  of  Wage

Certain  grant  projects  are constrained  by the provisions  of  AS 36. PUBLIC  CONTRACTS.  To  the extent  tliat  sucli

ptovisions  apply  to the project  wl'iicli  is tlie subject  of  tl'ffls Grant  Agreement,  the Grantee  sliall  pay the current

prevailing  rates of  wage  to employees  as required  by  AS 36.05.010.  Tlie  Grantee  also sliall  require  any contractor  to

pay the current  prevailing  rates of  wage  as required  by  AS 36.05.010.

Atticle  38.  Severability

If  any  provision  undet  tl'iis Grant  Agreement  or  its application  to any person  or  circumstance  is lield  invalid  by any

court  of  rightful  jurisdiction,  this invalidity  does  not  affect  other  provisions  of  the conttact  agreement  wl'ffch  can  be

g'ven  effect  without  the invalid  provision.

Article  39.  Petfotmance

The  Departinent's  failure  to insist  upon  tlie strict  performance  of  any provision  of  tlie Grant  Agreement  or to

exercise  any riglit  based  upon  breach  tliereof  or the acceptance  of  any perfoimance  during  such  breach  shall  not

constitute  a waiver  of  any  riglits  under  this  Grant  Agreement.
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Appendix  A

State  Laws  and  Regulations  and  Permits

Grantees  are responsible  for  all applicable  state  laws,  regulations  and  permits;  including  but  not  litnited  to the

fonow'ng  list  which  most  commonly  affects  Grantees.

Municipality  Public  Facility  Opetations  and  Maintenance-AS  37.05.315(c)

In  accepting  a grant  under  AS  37.05.315  for  construction  of  a public  facility,  a municipality  covenants  with  the

State  that  it  tvill  operate  and  maintain  the  facility  for  the  practical  life  of  the  facility  and  that  the  municipality  will

not  look  to the  State  to opetate  or  maintain  the  facility  or  pay  for  its operation  or  maintenance.  This  requirement

does  not  apply  to a grant  for  repair  or  improvement  of  an existing  facility  operated  or  maintained  by  the  State

at the time  the  grant  is accepted  if  the  repair  or  improvement  for  which  the  grant  is made  will  not  substantially

increase  the  operating  ot  maintenance  costs  to the  State.

Resttiction  on  UseAS  37.05.321

A grant  or  earnings  from  a grant  under  AS  37.05.315  - 37.05.317  tnay  not  be used  for  the  putpose  of  influencing

legislative  action.  In  this section  "influencing  legislative  action"  means  promot'ng,  advocating,  supporting,

modifying,  opposing,  or  delaying  or  seeking  to do the  same  with  respect  to any  legislative  action  but  does  not

include  the  provision  or  use of  informat'on,  statistics,  studies,  or  analyses  in  written  or  oral  form  or  format.  A

grant  or  earnings  from  a grant  made  undet  AS  37.05.315  - 37.05.317  may  not  be used  for  purposes  of  travel  in

connect'on  w'th  influencing  legislative  action  unless  pursuant  to a specific  request  from  a legislator  or  legislative

committee.

Hiring  Prefetences-AS  36.10

This  chapter  of  the  Alaska  Statiites  applies  to grants  for  public  works  projects  and  requires  compliance  with  the

hiring  preferences  under  AS  36.10.150  -  36.10.175  for  employment  generated  by  the  gtant.

Histotic  Preservation  Act-AS  41.35

This  chapter  of  the  Alaska  Statutes  applies  to public  construction  of  any  nature  undertaken  by the  State,  ot  by

a governmental  agency  of  the State,  or  by a private  person  under  contract  with  or  licensed  by the State  or a

governmental  agency  of  the  State. The  Department  of  Natural  Resources  must  be notified  if  the  construction

is planned  for  an archaeological  site.  The  Departtnent  of  Natural  Resources  may  stop  the construction  to

detetmine  the  extent  of  the historic,  premstoric,  ot  atchaeological  values.

Fite  ProtectiorAS  18.70

This  chapter  of  the  Alaska  Statutes  requites  the  Alaska  Depattment  of  Public  Safety  (the  State  Fire  Matshal)  to

adopt  regulations  (cutrently  in the form  of  Uniform  Fire  Code,  as amended)  establishing  minimum  standards

for:

1.  Fire  detection  and  suppression  equipment;

2. Fire and life safet7 criteria in commercial, industrial, business, inst'tutional, or other public buildings
used  for  residential  purposes  containing  four  or  more  dwelling  units;

3. Any  act'vity  in  which  combustible  or  explosive  materials  are stored  or  handled  in  commercial  quantities;

4. Conditions  or activities  carried  on outside  a building  described  in (2) or (3) likely  to cause  injury  to

persons  or  property.

Resi. 6/2021 Designared  Legislatisie  Granr  Agreemenr Page 12 of 13



Ptocurement  Pteference  for  State  Agticultural  and  Fisheries  Ptoducts--AS  29.71.040

This  chapter  of  the  Alaska  Statutes  applies  to municipalit'es  that  use state  funds  to purchase  agticultural  and

fisheries  products.  The  law  requires:

1. When  agricultural  products  are purchased,  only  such  products  harvested  in  the  state  shall  be purchased

whenever  priced  no  more  than  seven  peicent  above  products  harvested  outside  the state,  and  of  like

quality  compared  with  agticultural  products  harvested  outside  the  state.

2. When  fisheries  ptoducts  are purchased,  only  fisheries  products  harvested  or processed  within  the

jurisdict'on  of  the  state  shall  be putchased  whenever  priced  no  more  than  seven  percent  above  products

harvested  or  processed  outside  the  jurisdict'on  of  the  state,  available,  and  of  like  quality  compared  with

fisheries  products  har'vested  or  processed  outside  the  jurisdiction  of  the  state.

Alaska  Ptoduct  PreferencesAS  36.15

This  chapter  of  the  Alaska  Statutes  applies  to projects  financed  by state  money  in which  the  use of  timber,

lumber,  and  manufactuted  lumbet  products  is required,  only  timber,  lumber  and  manufactured  lumber  projects

originating  in this  state  from  local  forests  shall  be used  wherever  practicable.  The  law  requires  the  insertion  of

this  clause  in  calls  for  bids  and  in  all  contracts  awarded.

Permits  and  Environmental  Procedures

The  Alaska  Department  of  Environmental  Conservation  (ADEC)  regulates  all activities  in Alaska  that  might

ponute  the air,  water  or  soil.  There  are dozens  of  ADEC  permits  related  to constructing  and  opetat'ng  public

buildings.  The  law  requires  the following  permits,  including  otheis  designated  by the commissioner.  The

fonowing  list  is not  intended  to be all-inclusive.

*  Air  Emissions  Permit

*  Anadromous  Fish  Protection  Petmit

Authorization  for  Tidelands

Brine  or  Other  Salt  Water  Waste

Disposal  Permit

Burning  Permit  during  Fire  Season

Coal  Development  Permit

Critical  Habitat  Area  Permit

Dam  Construction  Permit

Driveway  Permit

Miscellaneous  State  Land  Use  Permit

Mineral  and  Geothermal  Prospecting

Permits

@ Occupied  Tide  and  Submerged  Land

*  Open  Burning  Permit

*  Permit  for  Use  of  Timber  or  Materials

*  Permit  to Appropriate  Water

*  Pesticides  Permit

*  Preferred  Use  Permit

@ Right-of-Way  and  Easement  Permits

*  Solid  Waste  Disposal

*  Special  Land  Use  Permit

*  State  Game  Refuge  Land  Permit

*  State  Park  Incompatible  Use  Petrnit

0 Surface  Oiling  Permit

*  Surface  Use  Permit

*  Tide  and  Submerged  Lands  Prospecting

Permit

*  Tidelands  Permit

*  Tidelands  Right-of-Way  or  Easement  Petrnit

@ Utility  Permit

0 Waste  Water  Disposal  Permit

*  Water  Well  Permit
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