
AMENDMENT  OR  22-131

J'he changes to t's  amendment are highlighted  in yellow belowj

Assemblymember  Yundt

The  ordinance  is attached  showing  the  below  changes.

I MOVE  to amend  Ordinance  22-131  as follows:

*  Title  -  by  striking   words  "allow  for  an exemption  of'  and  insert  in  their  place  the

words  "provide  for  a registration  process  of  gravel  extraction  of  2,001  to;"

*  Section  2, MSB  1 7.30.020(E),  leave  in  the words  "or  administrative  permit."

*  Section  1, MSB  17.30.020(H),  do not  delete  the words  "an  administrative  or;"

*  Change  the existing  section  (H)  to section  (G)  and  section  (G)  to section  (H);

*  Insert  the  words  "Article  l-  Up  to 2,000  Cubic  Yards,  above  the  new  section  (H);

*  Insert  Article  II  to read  as follows:

ARTICLE  II  -  2,001  TO  10,000  Cubic  Yards  Annually

(I)  Extraction  of  2,001  to 10,000  cubic  yards  on any  parcel  requires

Qregistration  with  the  Borough  for  a fee of  $100.

lannot  be filed  more  thq'q 5 iQ@@5j The  following  requirements  apply:

(1)  Hours  of  operation:

a. Monday  through  Friday,  8 a.m.  to 6 p.m.

b.  Saturday  and  Sunday,  9 a.m.  to 5 p.m.

(2)  The  extraction  site  shall  not  be  whitin  one-half  mile  from

any  other  registered  or  permitted  extraction  site,  excluding  pits  with

preexisting  legal  non-conforming  status.

(3)  Only  extraction  of gravel  products  is

allowed.  Further  processing  is prohibited.

(4)  Extraction  may  not  occur  within  100  feet  of any

waterbody  or  within  4 feet  of  the  seasonal  high  water  table.

(5)  Slopes  sham} be graded  to attain  a maximum  50 percent

slope  or  the  natural  stabilized  angle  of  repose  of  the  existing  earth  material.



(6)  Surface  water  quality  sham} be  protected  by

implementing  applicable  best  management  practices  described  in  the  current

publication  of  the  State  of  Alaska's  User  Manual  Best  Management  Practices

for  Gravel  Pits.

(J)  The  operator  registering  a gravel  extraction  site  shall  provide

the  location  of  the  site  and  acknowledge  the  requirements  in  Article  II,  Section

(K)  In  the  case an operator  is not  able  to meet  the  requirements  of

this  section  the  operator  must  apply  for  a conditional  use permit.

*  Reinsert  Section  3, MSB  17.30.030  (do  not  delete);

*  Section  4 -MSB  17.30.035(C)  reinsert  (do  not  delete);

*  Section  4 MSB  17.30.035  (E)  do not  delete  the  first  sentence.

*  Section  5, do  not  this  section  except  for  MSB  17.30.040(A)(2)(b)  and

17.30.040  ( A)(3)

*  Section  6, MSB  17.30.060,  do not  delete  any  wording  in  this  section.

*  Section  7, MSB  17.30.150,  do not  delete  any  wording  in  this  section.

*  Section  8, Change  to "This  ordinance  shall  take  effect  May  2, 2023.



Introduced  :

Public  Hearing:

Acti  on  :

MAT))SKA-SUSITNA  BOROUGH

ORDINANCE  SERIAI,  N0.  22-131

AN  ORDINANCE  OF  THE  MATANUSKA-SUSITNA  BOROUGH  ASSEMBLY  AMENDING

MSB  17.30  CONDITIONAL  USE  PERMIT  FOR  EARTH  MATERIALS  EXTRACTION

ACTIVITIES  TO  .  ,  . ..  ,  ,  PROVIDE  FOR  A REGISTRATION

PROCESS  OF  GRAVEL  EXTRACTION  OF  2,001  TO  10,000  CUBIC  YARDS

ANNUALLY  WITHOUT  A  PERMIT.

WHEREAS,  the  intent  and  rationale  for  this  ordinance  are  found

in  the  accompanying  Informational  Memorandum  No.  22-003.

BE  IT  ENACTED:

Section  1.  Classification.  This  ordinance  is  of  a  general  and

permanent  nature  and  shall  become  a  part  of  the  Borough  Code.

Section  2.  Amendment  of  section.  MSB  17.30.020  is  hereby

amended  to  read  as  follows:

17.30.020  APPLICABILITY.

(A)  This  chapter  applies  to  all  private  and  public

lands  in  the  borough  except  where  the  use  is  prohibited

by  ordinance  within  a  special  land  use  district.  Where

a  special  land  use  district  regulates  earth  materials

extraction  as  a  conditional  use,  the  granting  of  a

conditional  use  permit  shall  require  compliance  with

this  chapter.  Where  this  chapter  is  in  conflict  with  the

conditional  use  permit  conditions  of  the  special  land

use  district,  the  more  restrictive  conditions  shall
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apply.

(B)  This  chapter  does  not  apply  within  the  cities

of  Houston,  Palmer,  or  Wasilla,  or  the  Port  MacKenzie

Special  Use  District.

(C)  This  chapter  applies  to  commercial  earth

materials  extraction  activities  where  the  principal

activity  of  use  of  the  property  is  the  extraction  of

earth  materials.

(D)  This  chapter  does  not  apply  when  earth  material

extraction  activity  is  not  intended  for  sale  or  barter.

(E)  Annual  extraction  of  more  than  [2,000]  10,000

cubic  yards  of  earth  materials  on  property  that  has  not

been  granted  a  permit  or  pre-existing  legal

nonconforming  status  as  of  the  date  of  the  enactment  of

this  chapter  is  required  to  obtain  a  conditional  use

permit  or  administrative  permit.

(F)  [Repealed  by  Ord.  11-153,  S 13,  2011]

(=!)  (G)  This  chapter  shall  not  apply  to  earth

material  extraction  activities  on  land  owned  by  the

state  of  Alaska  that  are  in  existence  as  of  the  date  of

adoption  of  the  ordinance  codified  in  this  chapter

except  for  such  operations  that  extract  materials  within

four  feet  of  the  water  table.  Where  a  site  is  exempt

under  this  subsection  the  exemption  is  revoked  if
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operations  proceed  to  within  four  feet  of  the  water

table.

ARTICLE  I  Up  to  2,000  Cubic  Yards

(H)  Extraction  of  2,000   cubic  yards  or  less

annually  on  any  one  parcel  does  not  require  an

administrative  or  registration  or  a  conditional  use

permit.  Where  a  site  is  exempt  under  this  subsection  the

exemption  is  revoked  if  operations  proceed  within  four

feet  of  the  seasonal  high  water  table.

ARTICLE  II  2,001  TO  10,000  Cubic  Yards  Annually

(I)  Extraction  of  2,001  to  10,000  cubic  yards  on

any  parcel  requires  annual  registration  with  the  Borough

for  a fee  of  0100.  Annual  registrations  cannot  be  filed

more  than  5  times.  The  following  requirements  apply:

(1)  Hours  of  operation:

a.  Monday  through  Friday,  8 a.m.  to  6 p.m.

b.  Saturday  and  Sunday,  9  a.m.  to  5  p.m.

(2)  The  extraction  site  shall  not  be  whitin

one-half  mile  from  any  other  registered  or  permitted

extraction  site,  excluding  pits  with  pre-existing  legal

non-conforming  status.

(3)  Only  extraction  and  screening  of  gravel

products  is  allowed.  Further  processing  is  prohibited.

(4)  Extraction  may  not  occur  within  100  feet
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of  any  waterbody  or  within  4 feet  of  the  seasonal  high

water  table.

(5)  Slopes  shall  be  graded  to  attain  a

maximum  50 percent  slope  or  the  natural  stabilized  angle

of  repose  of  the  existing  earth  material.

(6)  Surface  water  quality  shall  be  protected

by  implementing  applicable  best  management  practices

described  in  the  current  publication  of  the  State  of

Alaska's  User  Manual  Best  Management  Practices  for

Gravel  Pits.

(J)  The  operator  registering  a  gravel  extraction

site  shall  provide  the  location  of  the  site  and

acknowledge  the  requirements  in  Article  II,  Section  I.

(K)  The  operator  registering  a gravel  extraction

site  shall  provide  the  location  of  the  site  and

acknowledge  the  requirements  in  Article  II,  Section  I.

(L)  In  the  case  an  operator  is  not  able  to  meet  the

requirements  of  this  section  the  operator  must  apply  for

a  conditional  use  permit.

Section  3.  Amendment  of  section.  MSB  17.30.030  is  repealed  as

follows  :

17.30.030  types  of  permits  available.

(a)  There  are  two  types  of  permits  available  for

earth  materials  extraction:
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m administrative  permit a  use  permit

approved  by  the  director  with  public  notification  may  be

issued  if  the  proposed  development  meets  the  minimum

thresholds  for  an  administrative  decision.

(2)  Conditional  use  permit  - a  conditional  use

permit  granted  by  the  planning  commission  after  a public

hearing,  when  the  proposed  development  goes  beyond  the

minimum  threshold  for  an  administrative  permit.

Section  4.  Amendment  of  section.  MSB  17.30.035  is  amended  as

follows  :

17.30.035  APPLICATION  PROCEDURES.

(A)  For  all  permits  required  under  this  chapter,

the  following  shall  be  submitted  to  the  department:

(1)  a  completed  application  form  provided  by

the  department;

(2)  a  site  development  plan  in  accordance  with

MSB  17.  28.  050  and  17.  28.  060;

(3)  the  fee  in  the  amount  designated  in  MSB

17  . 99  ;  and

(4)  reclamation  plan  in  accordance  with  MSB

17.28.063.

(B)  The  director  may  reject  any  application  which

is  incomplete  or  fails  to  meet  the  requirements  of  this

section.  The  rejection  shall  be  in  writing  and  shall
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state  the  deficient  items.  Once  the  deficiencies  have

been  corrected, the  complete  application  will  be

processed.

(C)  If  the  minimum  criteria  for  an  administrative

permit  can  be  met,  the  director  will  notify  surrounding

property  owners  in  accordance  with  msb  17.03,  public

notification,  except  that  the  notification  area  will  be

one-half  mile.  within  30  days  of  acceptance  of  the

application,  the  administrative  permit  will  be  issued

with conditions to address concerns raised  by

neighboring  property  owners,  and  as  deemed  appropriate

by  the  director,  to  protect  the  public  health,  safety

and  general  welfare.

(D)  [Repealed  by  Ord.  11-153,  'g 15,  2011]

(E)  If  the  proposed  development  exceeds  the  minimum

criteria  for  an  administrative  permit,  a  public  hearing

before  the  planning  commission  shall  be  conducted  within

45  calendar  days  of  the  acceptance  of  a  complete

application  in  accordance  with  MSB  17.03,  public

notification,  except  that  the  notification  area  will  be

one-half  mile.  The  applicant  may  waive  the  45-day  limit.

(F)  The  planning  commission  shall  hear  any

interested  parties  and  shall  render  a  decision  on  the

appli  cation  for  a  conditional  use  permit  within  30
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calendar  days  from  the  date  of  public  hearing,  unless

the  applicant  agrees  to  a time  extension.  In  the  granting

of  a  conditional  use  permit,  the  planning  cornrnission

shall  state  in  writing  the  conditions  of  approval  of  the

permit.

Section  5.  Amendment  of  section.  MSB  17.30.040  is  amended  as

follows  :

17.30.040  criteria  to  qualify  for  an  administrative  permit.

(A)  to  qualify  for  an  administrative  permit,  all  of

the  following  criteria  must  be  met:

(1)  [repealed  by  ord.  16-102,  S 11,  2016]

(2)  extraction  activities  subject  to  the

permit  shall  not  exceed:

(a)  twenty-four  months.  a  one-time

extension  of  six  months  may  be  granted  administratively

upon  written  request  from  the  applicant;  provided,  that

all  conditions  of  the  permit  have  been  met;  [OR]

[(B)  ANNUAL  VOLUME  OF  7,000  CUBIC  YARDS

(ONE  CUBIC  YARD  EQUALS  ONE  AND  ONE-HALF  TONS)  OR  LESS;

AND

(3)  ANY  PROPOSED  BATCH  PLANT  USE  SHALL  NOT

EXCEED  24  MONTHS  . ]

(B)  The  director  may  also  set  basic  conditions  of

approval  for  issuance  of  the  administrative  permit,  as
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appropriate  for  the  area  in  which  the  development  is

sited,  for  the  following:

(1)  setbacks  (no  less  than  minimum  setback

requirements  as  established  in  msb  17.55;  however,  may

be  increased  as  appropriate  for  existing  surrounding

development)  ;

(2)  visual  screening,  noise  mitigation,

lighting  restrictions  and  roads/access  restrictions  as

appropriate  for  surrounding  development  and in

accordance  with  development  standards  referenced  in  msb

17.28.060,  site  development  standards;  and

(3)  road  maintenance  may  be  required  by

permittee.

Section  6.  Amendment  of  section.  MSB  17.30.060  is  amended  as

follows  :

17.30.060  GENERAL  STANDARDS  FOR  APPROVAL.

(A)  In  granting  an  administrative  permit  or  a

conditional  use  permit,  the  director  or  commission  must

make  the  following  findings:

(1)  that  the  use  is  not  inconsistent  with  the

applicable  comprehensive  plan;

(2)  that  the  use  will  preserve  the  value,

spirit,  character,  and  integrity  of  the  surrounding

area  ;
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(3)  that  the  applicant  has  met  all  other

requirements  of  this  chapter  pertaining  to  the  use  in

question;

(4)  that  granting  the  permit  will  not  be

harmful  to  the  public  health,  safety  and  general

welfare;  and

(5)  that  the  sufficient  setbacks,  lot  area,

buffers  or  other  safeguards  are  being  provided  to  meet

the  conditions  listed  in  MSB  17.  30.  050  (B)

Section  7.  Amendment  of  section.  MSB  17.30.150  is  amended  as

follows  :

17.30.150  APPEAL  PROCEDURES.

(A)  The  provisions  of  MSB  15.39  govern  appeals  from

a decision  of  the  planning  cornrnission  granting,  denying,

modifying,  or  revoking  a  conditional  use  permit  under

this  chapter.  The  provisions  of  MSB  15.39  govern  an

appeal  of  a  planning  department  enforcement  action  or

decision.

Section  8.  Effective  date.  This  ordinance  shall  take  effect

May  2,  2023.

ADOPTED  by  the  Matanuska-Susitna  Borough  Assembly  this  -  day

of  -,  2022.

EDNA  DeVRIES,  Borough  Mayor
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ATTEST  :

LONNIE  R.  McKECHNIE,  CMC,  Borough  Clerk

(SEAL)
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