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Ordinance Serial No. 23-079 

MATANUSKA-SUSITNA BOROUGH INFORMATION MEMORANDUM IM No. 23-175 

SUBJECT: AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY 

ESTABLISHING AN ADVISORY BOARD TO REVIEW AND MAKE RECOMMENDATIONS 

TO THE ASSEMBLY REGARDING WATER BODY SETBACKS.  

AGENDA OF:August 1, 2023 

ASSEMBLY ACTION: Amended and Adopted by the Assembly 08/15/23 
BJH

AGENDA ACTION REQUESTED:  Introduce and set for public hearing. 

Route To Signatures 

Originator 

7 / 1 9 / 2 0 2 3

X N S f o r M a y o r a n d M a n a g e r

S i g n e d b y : N i c h o l a s S p i r o p o u l o s

Department Director 

R e c o v e r a b l e S i g n a t u r e

X A l e x S t r a w n

S i g n e d b y : A l e x

Finance Director 

7 / 2 0 / 2 0 2 3

X L i e s e l W e i l a n d

S i g n e d b y : L i e s e l W e i l a n d

Borough Attorney 

7 / 2 0 / 2 0 2 3

X N i c h o l a s S p i r o p o u l o s

S i g n e d b y : N i c h o l a s S p i r o p o u l o s

Borough Manager 

R e c o v e r a b l e S i g n a t u r e

X M i c h a e l B r o w n

S i g n e d b y : M i c h a e l B r o w n

Borough Clerk 

7 / 2 0 / 2 0 2 3

X S o n y a P e v a n f o r

S i g n e d b y : S o n y a P e v a n

ATTACHMENT(S): Ordinance Serial No. 23-079 (3 pp) 

1998 Analysis (23 pp) 

SUMMARY STATEMENT: 

Borough code currently contains a setback from waterbodies to keep 

certain structures 75 feet from waterbodies.  Recently, a proposal 

was brought to the Borough Assembly to modify the water body 

setback. Rather than consider the proposal outright, the Borough 

Assembly has decided to form an official advisory body to recommend 

solutions to the Borough Assembly. 

AS 29.20.320(a) provides that “The governing body may by ordinance 

establish advisory, administrative, technical, or quasi-judicial 

boards and commissions.” Thus, to formally establish an advisory 
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body to advise the Assembly on the issues at hand, the Assembly 

should act by ordinance.  In addition, as per the provisions of AS 

29.20.320(b), the Mayor makes appointments which are subject to 

confirmation by the governing body. 

The ordinance here establishes an advisory body that is appointed 

by the Mayor and confirmed by the Assembly. The ordinance 

establishing this advisory body will allow the Mayor to appoint 7 

members.  There will not be alternates.  The applicable provisions 

of MSB 4.05 will apply and therefore, the members will select their 

own chair and vice-chair. As per MSB 4.05.080(A), the Board will 

follow Robert’s Rules of Order except that this ordinance 

specifically provides that when the rules refer to a vote of a 

majority or other designated portion of the Board, the vote 

required shall be the designated portion of the seven members 

authorized to serve on the Board. For example, no matter how many 

members of the Board attend a meeting, a vote to pass something 

will never require less than 4 votes.  This is the same rule that 

applies to the Assembly and Planning Commission.  Finally, by 

operation of AS 44.62.310, this advisory body will be subject to 

the open meetings act.  

As feasible, the advisory body will consist of members as follows: 
1 member from the MSB Planning Commission; 
1 member from the MSB Fish and Wildlife Commission; 
1 member from MatSu Salmon Habitat Partnership;  
1 member with experience in designing and constructing stormwater 
abatement best management practices;
1 member from the home builder, lending, or real estate 
community;
1 member from the Alaska State Department of Environmental 
Conservation; and 
3 members at large. 
However, should insufficient representatives from the categories 

apply, should the Mayor decline appointment from a group 

for whatever reason, or should the Assembly fail to 

confirm an appointment, it is not a violation of this 

ordinance to appoint members from categories other than those 

listed.  The cross section to be appointed is aspirational, 

intended to be flexible, and not binding should the Mayor and 

Assembly agree to an appointment not in strict conformance with 

the ordinance. 

Applications must be received by September 1 so that the Board 

may begin their work by October and have 6 months to consider 

the issues. The Board has no set meeting schedule and they may 

decide how often to meet, so long as those meetings are open 

to the public.  The advisory body is directed to deliver a 

report to the Borough Assembly at the last regular Assembly 

meeting in March 2024 and it expires the following day. 

RECOMMENDATION OF ADMINISTRATION: Approval of ordinance. 
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