MATANUSKA-SUSITNA BOROUGH INFORMATION MEMORANDUM IM No. 23-112

SUBJECT: AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY
AMENDING MSB 17.55 TO ALLOW STRUCTURES TO BE CONSTRUCTED WITHIN 75
FEET OF A WATERBODY, SO LONG AS CERTAIN ENGINEERING STANDARDS TO
PROTECT WATER QUALITY ARE APPLIED.

AGENDA OF: June 20, 2023
ASSEMBLY ACTION:

@ff@”’w(ﬁﬂ L/L@;@fﬂi.ﬂL\\(j [,lem_@ﬂ“
Doycction. 11602

AGENDA ACTION REQUESTED: Introduce and set for public hearing.

e
R

Route To _
Department/Director Signature Comments
Originator/ - <
Department Director A Sic 7 ~0

, i /

7 " ) ; [7

| , ><([ JUY 2070 X1 2N
Finance Director S i .

<f
Borough Attorney C::; + L
=~ | WE_— |
Borough Manager Vv

2
Borough Clerk i >Q 77

A =

4

ATTACHMENT (S) : Fiscal Note: YES NO X
Shoreland Setbacks Analysis &
Recommendation (1999) (23 pp)
MSB 17.55 (5 pp)
Planning Commission Resolution 237;5gk42‘pp)
Fish & Wildlife Commission Resolution 23-03 (4 pp)
Ordinance Serial No. 23-049 (5 pp)

Froc Feso NO.Q3 O TGGF{)

SUMMARY STATEMENT :
This ordinance is at the request of Assembly Members Yundt and
Tew.

A 75-foot waterbody setback was originally adopted in 1973 by
assembly ordinance. The setback was briefly lowered to 45 feet in

1986 and again increased to 75 feet by voter initiative in 1987.

Over the vyears, hundreds of homes have been constructed in
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violation of the 75-foot waterbody setback ordinance. Most of the
construction went undetected due to lack of any permitting
requirement for development within the Borough. Additionally, when
violations are discovered, there is no easy or inexpensive remedy
to the violation.

This ordinance allows structures to be built within 75 of a water
body as long as they are built and designed in accordance with
plans developed by a qualified professional. Nothing in this
ordinance affects setbacks from property 1lines or public
easements, including to-and-along easements.
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MATANUSKA-SUSITNA BOROUGH
FISH & WILDLIFE COMMISSION RESOLUTION SERIAL NO. FWC 23-01

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH FISH AND WILDLIFE COMMISSION MAKING
RECOMMENDATIONS ON THE PROPOSED WATERBODY SETBACK ORDINANCE 23-002.

WHEREAS, the Matanuska-Susitna Borough has a vested interest in
utilizing science-based standards and forward-looking policies to help
ensure a balance between the critical fish and wildlife resources of the

region with other needs of the population; and

WHEREAS, the importance of riparian setbacks is recognized by the
State of Alaska for timber harvest to protect fish habitat and water
quality at ponds, lakes, and streams with high value fish (AS 41.17.115a,

AS 41.17.950, AAC 95.185a); and

WHEREAS, this is accomplished by requiring a no-cut zone within
100 feet of the shoreline of lakes and ponds or 150 feet of the shoreline

of streams with high-value fish (AS 41.17.116b, AS 41.17.950); and

WHEREAS, the Matanuska Susitna Borough is charged by the State of

Alaska with Land Use Planning and Implementation; and

WHEREAS, Title 15 of the Borough Code contains a multitude of
plans containing statements, goals and objectives about the protection

of water quality and shoreline habitat; and

WHEREAS, Title 17 of the Borough Code contains only two sections

with minimal regulations concerning waterbody setbacks; and

WHEREAS, the current Matanuska-Susitna Borough code that requires

a 75' waterbody setback has been in place since 1973, was reduced to a

—
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45’ setback in 1986 but then reinstated back to a 75’ in 1987 by voter

initiative; and

WHEREAS, the Borough has also conducted a multitude of studies
1
and adopted or facilitated other documents and partnerships concerning
waterbody setbacks, protection of water quality and shoreline habitat,

which this ordinance is inconsistent with, including:

1. Voluntary Best Management Practices for Development Around
Waterbodies

2. Economic Benefits of Sport Fishing in the Mat-Su

3. Shoreland Setbacks Analysis and Recommendation, 1999

4. “It Takes Fish to Make Fish” Board of Fisheries Booklet

5. Mat-Su Basin Salmon Habitat Partnership goals, plans and
projects

6. Various other studies, publications and partnerships

facilitated by the borough; and

WHEREAS, proposed Assembly Ordinance 23-002 Setback Ordinance
Change is inconsistent with the 2005 overall Mat-Su Borough
Comprehensive Plan and other planning documents the borough has

adopted or facilitated; and

WHEREAS, proposed Assembly Ordinance 23-002 and the associated IM

23-002 do not contain justification for its adoption; and

WHEREAS, the Matanuska-Susitna Borough has spent over $20 million

on aquatic restoration projects in the borough, replacing more than 100
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culverts that have restored over 67 stream miles and 6,224 lake acres

of anadromous fish habitat; and

WHEREAS, healthy shoreline habitat not only supports our fish and
wildlife, but ensures clean water for our communities, key economic
opportunities for Alaskans and an effective way of preventing and

mitigating floods; and

WHEREAS, economic studies in our region in 2007 and 2017 show the
significant positive economic impact sport fishing has on the economy
of the MSB, including $56 million in direct spending benefits to the MSB
in 2017 alone, with additional economic benefits from healthy wildlife

populations, both of which require adequate habitat locally; and

WHEREAS, an intent of waterbody setbacks is to protect life and
property that support a high quality of life while helping maintain clean

water and quality fish and wildlife habitat; and

WBEREAS,'the Matanuska-Susitna Borough is home to roughly 15% of
the state’s population and covers over 25,000 square miles, and continues
to be the fastest growing region of Alaska with abundant aquatic
resources encompassing two major river systems, all six of the Alaska-
designated recreation rivers, and contains a multitude of lakes, rivers,

and streams supporting fish and wildlife; and

WHEREAS, the Matanuska-Susitna Borough projected growth will

increase by approximately 38% by 2050; and
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WHEREAS, the Matanuska-Susitna Borough Planning Department
estimates that approximately 700 lake shore structures are currently in

violation; and

WHEREAS, the Borough Assembly established the Matanuska-Susitna
Borough Fish and Wildlife Commission to “advise and make
recommendations to the assembly, borough manager, and/or any state or
federal agencies, departments, commissions, or boards possessing
jurisdiction in the area of fish, wildlife, and habitat on the
interests of the borough in the conservation and allocation of fish,
wildlife, and habitat” and to “advise the assembly and the borough
manager on any other.. areas concerning fish, wildlife, habitat,
administration, application, enforcement, or appointment.. the borough

should take on fish, wildlife, or habitat issues”.

NOW, THEREFORE, BE IT RESOLVED, that the MSB Fish and Wildlife

Commission hereby opposes the adoption of Ordinance 23-002; and

BE IT FURTHER RESOLVED that the commission recommends the

Assembly fail the ordinance in its current format; and

BE IT FURTHER RESOLVED that the commission recommends the

Assembly direct staff to prepare an ordinance that will:

1. Keep the current required 75-foot waterbody setback for all
water bodies;

2. Recognize that the borough wishes to provide a reasonable
option for resolution of previous and potential future

waterbody setback violations;
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3.

Recognize that the waterbody setback by itself does little to
accomplish reasonable protection of surface and sub-surface
water quality, waterbodies, shoreland habitat, and critical
fish and wil@life resources;

Recognize the importance of choosing development options that
minimize impacts to critical fish and wildlife resources while
appropriately managing the impacts from potential nonpoint
source water pollution using best management practices whenever
possible like bio-swales or buffers of natural vegetation that
help intercept polluted runoff;

For existing structures with a waterbody setback violation,
provide a path to compliance through adoption of shoreland and
non-point source pollution mitigation measures;

For new development, allow a variance to waterbody setbacks if

proper shoreland and non-point source pollution mitigation is
required;

Re-institute the mandatory land use permit as a means to
improve code compliance and inform and require all future
development to be consistent with setbacks and other code
requirements, particularly around waterbodies;

Incorporate public education strategies and appropriate

enforcement options for infractions.
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ADOPTED by the Matanuska-Susitna Borough Fish and Wildlife

Commission this 2nd day of February, 2023.

f]

Mike Wood, Chait”
ATTEST:
Ted Eischeid, [MSB Staff
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MATANUSKA-SUSITNA BOROCUGH
FISH & WILDUFE COMMISSION RESOLUTION SERIAL NO. FWC 23-03

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH FISH AND WILDLIFE COMMISSION MAKING
RECOMMENDATIONS TO THE PROPOSED REVISED WATERBODY SETBACK ORDINANCE 23-049.

WHEREAS, the Matanuska-Susitna Borough has a vested interest in
utilizing science-based standards and forward-looking policies to help
ensure a balance between the critical fish and wildlife resources of the
region with other needs of the population, including responsible resource

development; and

WHEREAS, the Matanuska Susitna Borough is charged by the State of

Alaska with Land Use Planning and Implementation; and

WHEREAS, Title 15 of the Borough Code contains a multitude of
plans containing statements, goals and objectives about the protection

of water quality and shoreline habitat; and

WHEREAS, Title 17 of the Borough Code contains only two sections

with minimal regulations concerning waterbody setbacks,

WHEREAS, the Borough has also conducted a multitude of studies
and adopted or facilitated other documents and partnerships concerning
waterbody setbacks, protection of water quality and shoreline habitat,

which this ordinance is inconsistent with, including:

1. Voluntary Best Management Practices for Development Around
Waterbodies

2. BEconomic Benefits of Sport Fishing in the Mat-Su

3. Shoreland Setbacks Analysis and Recommendation, 1999

4. It Takes Fish to Make Fish Board of Fisheries Booklets
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5. Mat-Su Basin Salmon Habitat Partnership goals, plans and
projects
6. Various other studies, publications and partnerships

facilitated by the borough

WHEREAS, the Matanuska-Susitna Borough has spent over $20 million
on aquatic restoration projects in the borough, replacing more than 100
culverts that have restored over 67 stream miles and 6,224 lake acres

of anadromous fish habitat; and

WHEREAS, healthy shoreline habitat not only supports our fish and
wildlife, but ensures clean water for our communities, key economic
opportunities for Alaskans and an effective way of preventing and

mitigating floods; and

WHEREAS, economic studies in our region in 2007 and 2017 show the
significant positive economic impact sport fishing has on the economy
of the MSB, including $56 million in direct spending benefits to the MSB
in 2017 alone, with additional economic benefits from healthy wildlife

populations, both of which require adequate habitat locally; and

WHEREAS, an intent of waterbody setbacks is to protect life and
property that support a high quality of life while helping maintain clean

water and quality fish and wildlife habitat.

WHEREAS, the Matanuska-Susitna Borough is home to roughly 15% of
the state’s population and covers over 25,000 square miles, and continues
to be the fastest growing region of Alaska with abundant aquatic

resources encompassing two major river systems, all six of the Alaska-
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designated recreation rivers, and contains a multitude of lakes, rivers,

and streams supporting fish and wildlife; and

WHEREAS, the Matanuska-Susitna Borough projected growth will

increase by approximately 38% by 2050; and

WHEREAS, the Matanuska-Susitna Borough Planning Department

estimates that approximately 700 lake shore structures are currently in

violation; and

WHEREAS, the number of structures built in violation of the
shoreline setback dropped dramatically between 2008 and 2010 when a land
use permit was required through the Matanuska-Susitna Borough Planning

Department; and

WHEREAS, the Borough Assembly established the Matanuska-Susitna
Borough Fish and Wildlife Commission to “advise and make
recommendations to the assembly, borough manager, and/or any state or
federal agencies, departments, commissions, or boards possessing
jurisdiction in the area of fish, wildlife, and habitat on the
interests of the borough in the conservation and allocation of fish,
wildlife, and habitat” and to “advise the assembly and the borough
manager on any other.. areas concerning fish, wildlife, habitat,
administration, application, enforcement, or appointment.. the borough

should take on fish, wildlife, or habitat issues”.
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NOW, THEREFORE, BE IT RESOLVED, that the MSB Fish and Wildlife

Commission hereby opposes the adoption of Ordinance 23-049; and

BE IT FURTHER RESOLVED, that the MSB Fish and Wildlife Commission
hereby recommends a work group, involving representatives from the
Assembly, Planning Commission, Fish and Wildlife Commission, an
Matanuska-Susitna Borough staff, be formed to work on this issue

further.

ADOPTED by the Matanuska-Susitna Borough Fish and Wildlife

Commission this 18th day of May, 2023.

—

Mike Wood, Chair”

ATTEST:
W / >
MSB &7 e
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RECEIVED

By: A. Strawn
JUN 23 2085 Introduced: May 15, 2023
‘ Public Hearing: June 5, 2023
CLERKS OFFi: Action: Prssen

MATANUSKA-SUSITNA BOROUGH
PLANNING COMMISSION RESOLUTION NO. 23-28

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION
OPPOSING THE ADOPTION OF AN ORDINANCE AMENDING MSB 17.55 TO ALLOW
STRUCTURES TO BE CONSTRUCTED WITHIN 75 FEET OF A WATERBODY, SO
LONG AS CERTAIN ENGINEERING STANDARDS TO PROTECT WATER QUALITY ARE
APPLIED.

WHEREAS, a 75-foot waterbody setback was originally adopted

in 1973 by assembly ordinance; and

WHEREAS, the setback was briefly lowered to 45 feet in 1986

and again increased to 75 feet by voter initiative in 1987; and

WHEREAS, on June 5, 2023 the Planning Commission held a public

hearing on this matter; and

WHEREAS, all testimony received before and during the hearing

was in opposition to the ordinance.

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna
Borough Planning Commission hereby recommends the Assembly fail
Ordinance 23-049.

BE IT FURTHER RESOLVED, the Matanuska-Susitna Borough
Planning Commission recommends formation of a committee to develop
a solution that includes members of the Assembly, Planning

Commission, Fish & Wildlife Commission, and MSB Staff.

Planning Commission Resolution PC 23-28 Page 1 of 2
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ADOPTED by the Matanuska-Susitna Borg Planning Commission

this 19 day of June, 2023.

CJ. KON, CHAIR

ATTEST

i, Pl

V.“bdRINNE LINDFORS, annlng Clerk

S,
‘,

“(SEAL)"

Planning Commission Resolution PC 23-28 Page 2 of 2
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By: A. Strawn

Introduced: May 15, 2023
Public Hearing: June 5, 2023
Action:

MATANUSKA-SUSITNA BOROUGH
PLANNING COMMISSION RESOLUTION NO. 23-22

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION
RECOMMENDING APPROVAL OF AN ORDINANCE AMENDING MSB 17.55 TO ALLOW
STRUCTURES TO BE CONSTRUCTED WITHIN 75 FEET OF A WATERBODY, SO
LONG AS CERTAIN ENGINEERING STANDARDS TO PROTECT WATER QUALITY ARE
APPLIED. T

WHEREAS, a 75-foot waterbody setback was originally adopted

in 1973 by assembly ordinance; and

WHEREAS, the setbacg‘wg§ briefly lowéred to 45 feet in 1986

and again increased to 75‘feét-by voter initiative in 1987; and

WHEREAS, _s; _have been constructed

L

in violation off he 75-féot watér;bdy setback ordinance; and

WHEREAS, most oféﬁhe construcfibn went undetected due to the

lack of any perﬁiﬁtingﬁiéquirement for development within the

borough; and

WHEREAS, once_violations are discovered, there are no easy or

inexpensive remedies to the violation; and

WHEREAS, this ordinance allows structures to be built within
75 feet of a waterbody as long as they are built and designed in

accordance with plans developed by a qualified professional.

Planning Commission Resolution PC 23-22 Page 1 of 2
Adopted:
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WHEREAS, this ordinance will ensure water quality is
protected by requiring a combination of bio-swales, rain gardens,
riparian buffers, flow barriers, filter strips, or other features
adequate to treat and retain all stormwater or snowmelt runoff

associated with a development.

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna
Borough Planning Commission hereby recommends approval of Assembly
Ordinance 23-049. B

ADOPTED by the Matanuska-Susitna Borough Planning Commission

this -~ day of --, 2023...

» CHAIR

ATTEST

KAROL RIESE, Planning Cle;#_

(SEAL)

YES:

NO:

Planning Commission Resolution PC 23-22 Page 2 of 2
Adopted:
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Matanuska-Susitna Borough
Shoreland Setbacks

Analysis and Recommendation

Preparedby:

Land Design North
510 L Street, Suite 101
Anchorage, Alaska 99501
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Introduction

Since 1973, the Matanuska Susitna Borough has been struggling with the designation
and implementation of an appropriate waterbody setback distance from area lakes,
streams, and wetlands to protect water quality and fish and wildlife habitat. From 1873t
the present, structural setbacks from waterbodies have ranged from 45 to 75 feet and
have allowed accessory uses such as piers, marinas, boathouses and docks over the
water. The sstbacks to date have only regulated structure placement and have not
regulated uses or activities within the setback zone. For example, there are currently no
requirements to maintain natural vegetation or limitthe amount of impervious surfaces.

The inherent challenge of the project is that people have varying goals and values
relative to the use of water resources and lands. Over the years, arguments have been
presentedto maintain, increase, and decreass the setback distance. Arguments in favor

of a lesser setback generally cite private property rights, undue hardships on developing

land, increased views and access to waterbodies. Those in favor of greater setbacks
cite improved water quality, enhanced fish and wildlifs habitat, noise reduction, and
improved assthetic values.

In 1998, a Shorelands Steering Committee was formed to racommend goals and
strategies to analyze and improve the management of shorelands and develop a
Shorelands Management Plan. The results of their work can be found in Appendix A In
summary, the longterm goal of the Matanuska-Susina Borough Shorelands
Management Plan is to determine how: inland lake basins, streams and wetlands
function as ecosystems within the watershed and how to manage the many resources
and values present in these systems in a sustainable manner. While this is an
admirable goal, this long-term goal can be reached only through a comprehensive

watershed study and the long-tarm investment of dollars, experiise and collaborative
effort by govemment, universities and the private sector.

This report is intended to mest the mors immediate need of resolving the shoreland
setback issue and to establish effective performance standards for uses within the
setback zone to minimize future requirements for mitigation or restoration of disturbed
areas and degraded water quzlity. As the Mat-Su Borough continuss to grow in
population and becomes one of the most popular recreational dastinations in Alaska, the
threat of degradation to its waterbodies increases. An altared water system is not only
difficultto restore, it is expensive and may neverfully recover. This can mean declining
property values, loss of recreationzl activitiss, loss o water-dependant businesses, and

a decline in fish and wildlife populations. Simply put, no one wants to live, recreate or
conduct business on a pollutedwaterbody.
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This purpose of this report is to review and incorporate by reference the work dons to
date on the Shoreland Management Plan and recommend a setback distance that will
protect water quality inthe Mat-Su Borough. This interim report also seeks to:

s Understandthe intent and history of structural setback regulations in the Mat-

Su Borough

Define and understand the function of the relatively narrow sirip of land (the
riparian zone) surrounding a waterbody

Review the role of sstbacks as a management tool to enhance and protect
water quality from residential, commercial and industrial development based
on the literature review conducted by the Mat-Su Borough and supplemented
by work done as pari of the Big Lake, Lake Management Plan.

o

Recommend a structural setback and performance standards

Finzally, to help provide information of similar efforts in other jurisdictions, & literature
review done by the Mzat-Su Borough as part of the Shoreland Management Plan is
provided in Appendix A. Itbriefly describes available literature on how otherjurisdictions
establish setbacks and manage shorelands, the use of buffer zones, the role of riparian
vegetation, and the balancing of private property rights, public access and safety, and
environmentalissuss. It should be noted that this review only provided a brief summary
of tha literature and did not anzlyze or document the difierent setbacks studied. For this

reason, an analysis of setbacks done as part of the Big Lake, Lake Management Plan is
being usead for this report.

Setback History

An important aspect of evaluating regulations is to clearly understand their intent and
historical context to determine if the existing regulation has been efiective. Presented
below is a brief synopsis of the Matanuska-Susitna Borough (MSB) setback ordinances

and the Mat-Su Borough Coastal Management Program policy regarding setbacks to
date.

o 1973. Borough adopts a 75-foot Setback (MSB ordinance 73-6). "Structures shall
not be closer than 75 faet from the normal high water mark ¢f a water course or body
of water in a shoreland. The Commission may require a greater setback if it finds
that 2 specific body of water possesses unique characteristics such as outstanding
fish and aquatic life, shore caover, natural beauty or other ecological attribute. Boat
houses may bz located over the water providsd they are not used for habitation and
do not contain sanitary facilities." In subsequent years the ordinance was amesnded

to lzgalize docks, piers and marinas over the water and require that they conform to
state and federal regulations.
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1984. The Mat-Su Borough Coastal Management Program (MSBCMP) goes into
effect which, as outlined in Coastal Habitats Policy 2, upholds the 75 foat setback but
eliminates all provisions to allow the Platting Board to reduce setback distances if
certain conditions are met. Approved by the Coastal Policy Council (CPC) in 1283,

this policy raised issues of compliance with MSB ordinances and eliminated flexibility
in the existing regulations.

1986. Borough adopts a 45-foot sethack (MSB ordinance 86-101). "No structure or
footing shall be located closer than 45 feet from the high water mark of a
watercourse or body of water, except docks, piers, marinas, and boathouses may be
located closer than 45 feet and over the water provided they are not used for
habitation and do no contain sanitary facilities." "Exception: Does not apply to
structures where construction was completed prior to January 1, 1987 if the present

owner or owners of the property had no personal knowledge of any violation of the
setback requirements prior to substantial completion of the structure.

1987. The MSB submits revisions to the MSBCMP Coastal Habitats Policy 2 in order
to create a more flexible policy. The Division of Governmental Coordination (DGC),
stafi to the CPC, determines that the proposed policy lacks enforceable languags,
and in cooperation with the MSB and the state, develops alternative policy language
consistent with the Alaska Coastal Management Program. The revised policy is
adopted by the CPC in March of 12888, with provisions that the proposed uses and
activitizs within 75 feet of the high water line "must be reviewed to ensure protection
of water quality and fish and wildlife habitat" Additionally, watsr-dependent
structures (including docks, piers, marinas, boathouses and floatplane hangars) are
allowable within 75 feet provided "they are constructed and used in a way that
minimizes adverse impactsto water quality and fish and wildlife habitat." Finally, the
policy states that other uses and activities within 75 fzet are also allowable if the
proposeddevelopment "will have no sianificant adverse impacts on water quality and

fish and wildlifz habitat, and complies with other applicable federal, state, and local
requirements.”

1987. Borough reinstates a 75-foot sstback (MSB ordinance £7-59) .The sstback is
changed to 75 feet with the provisionthat water dependent structures such as docks,
piers and marinas are zllowable within 75 fest if they conform to &ll applicable state
and federal statutss and regulations, and so long as they "are not used for habitation
and do not contain sanitary or petroleum fusl storage facilities."

1988. Clarification and amendments (MSB ordinance 88-180). The term
"Shorelands" is defined, and the satback remains at 75 feat with the provision that

"the Director of the Planning Department or the designse of the director shall upon

application by a property owner, detsrmine whather a property quzlifiss for an

There is also a subszction allowing the Planning Commission fo
increase the distance of a subsuriace sewage disposal system from any bedy of
wzter beyond the 100-foct zone "where nacesss

exception."

sssary to protect waters within ths
Borough."
o
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Based on a review of above history, the two critical flaws in the current setback have
been identified:

(1) The intended purpose of the waterbody setback appears to be to protect water
quality and in tun fish and aquatic habitat; however, it is not clearly defined. It is
recommended that the intent of the waterbody setback ke clearly stated up front in
future ordinances to facilitate enforcement and compliance. A property owner is
more willing to comply with a regulation if they clearly understand its purpose and
belleve that the regulation is effective at achieving its purpose. To evaluate the
effectiveness of a setback, it is critical to understand what is- trying to be

accomplished with the regulation. An example purpose statement might read as
follows:

“The intent of the waterbody setback is to preservethe integrity of the Borough's

lakes, streams, rivers, and wetlands by maintaining and improving water quality,
shore cover, fish and wildlife habitat, and aesthetic values.”

(2) The setback only addresses the placement of structures. It dees not address what
can and cannot be done within the 75-foot sethack area. The flaw with this approach
is that locating buildings back from the waterbody may or may not meet the intent of
the regulation. One of the greatest threats to water quality is Non Point Source
(NPS)poliution. NPS pollution is defined as poiiutants caried in runoff originating
from various sources; precipitation moves over and threugh the ground and picks up
pollutants from these sources and carries them into rivers, lakes, and groundwater.
Some of the major sources and causes of NPS pollution adjacent to waterbodies are
erosion and sedimentation (from cleared lots), septic systems, and runcff (carrying
olls, chemicals, fertilizers and pesticides). A structure that is placed 75 feet back
with vegetation cleared to the edge of the shoreline may increase the threat to water
quality and inturn harmfish and wildlife habitat and the aesthetic qualities of the site
by increasing the amount of NPS running into the waterbody. Whereas a structure
sethack of only 45 feet with vegetation retained between the structure and the

shoreline may do more to protect water quality. The vegetation can slow runoff, trap
sediment, and act as a naturalfilter to remove pollutants.

Another challenge with the history of setbacks inthe Boroughis the fluctuating distances
and general lack of compliance by property owners. The bow compliance is at least
partially symptomatic of the lack of understanding of the ordinance’s purpose. This has

resulted In Inconsistent development around waterbodies and in tum has made
enforcementvery difficult

Function of BufferZones (Setbacks)

Literature associated with the protection of water quality defines buffer zones or
setbacks as corridors ¢f undisturbed natural vegetation or, where this is not present,
grass or other erosion resistant vegetation, between a waterbody or wetland and an area
of more intensive land use such as residential development. The use of natural buffer
zones to protectwater resources from pollutionis attracting considerable attention within
the United States and globally. Early research in this area stemmed from adverse
impacts associated with timber and agriculture industries and has since evolved to

consider the impacts of urban development including residential, commercial and
industrialuses.

6
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To understand the Impacts from development, it is important to understand the
watershed concept A watershed includes the entire land form drained by streams and
rivers and is the ultimate water source for a lake. The visible area of a watershed is the
surface on which rain and snow fall. The larger, invisible portion of the watershed lies
beneath the surface where water seeps into the ground. A raindrop travels from a
mountaintop to a lake in three ways: (1) some is absorbed by the sof; (2) some collects
on the ground in depressions; and (3)some flows overland. It is the overiand flow or
runoff that poses the greatest threat to water quality. With the overand flow, the
raindrop forms rivulets, which in turn join to form streams, and the streams join to form
rivers, and so on. Whatever that raindrop picks up from the land along its joumey ends

up in the water. The greater the amount and speed of runoff the greater the potential
impacts. The primary benefits of a waterbody setback are:

Maintain and Protect Water Quality - Improve the quality of water passing through
the buffer zone by trapping suspended sediments and removal of toxic substances,
nutrients and pathogens carried inthe surface water runoff.

Anchor Shoreline and Stream Banks and Control Erosion - The shallow water
table in the riparian zone makes water avallable during the growing seasan, creating
a healthy terrestrial plant habitat for both soil and wocdy-debris-rooted plants. These
in tum reduce erosion by anchoring the soil and trapping suspended sediments.

Provide Flood Control = During periods of high runoff riparian and upland wetlands
store and convey flood water. This storage functicn has the dual effect of

maderating peak flows during high runoff events and augmenting ground and surface
water flows during low runoff periods.

Protect Fish and Wildilfe Habitat-~ Riparian zones typically support greater
numbers and diversity of fish and wildlife. Many terrestrial and aquatic animals use
this area for foraging and feaeding, breeding and rearing their young, and taking
protective cover during 1 or more life stage.

Promots Scenlc, Recreational, and Quality of Life Values — The setback serves
as a physical buffer between human activities on land and on the water. Scenic,
recraation and wildlife assets are enhanced by buffer zones and can Increase

property values. Setbacks around busy recreationallakes and rivers can also help to
reduce nolse impacts on surrounding land uses.

While most people can agree on the function of a buffer zone, research reveals that the

width of setbacks varies greatly. It is generally accepted that the use of buffers is most
effective when the setback criteria reflect:

Site-specific characteristics of the development area (slope, topography, vegetation,
vulnerability to soil erasion, surface and groundwater hydrology)

o Type of proposeddisturbance or land use

Existing land uses around streams and lakes within the watershed
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¢+ Function of the buffer zone (sediment filtering, shading, shoreline stabilization by
vegetation root systems, food and cover for fish and other wildlife)

¢ Resource aspects of greatest sensitivity and vulnerability to disturbance

o Flexibility in implementation

Unfortunately, this site-specific approach to defining setback distances requires
significant resources to inventory all lands, develop a fair implementation pracess to
avoid arbitrary and capricious decislens, and to enforce. For this reason, most
goveming bodies designate a set distance from a waterbody for structures and include
minimum performance standards regulatingthe use of the buffer zone.

A number of studies have been conducted to understand the relationship ¢f buffer strips
of various distances to fish populations and aquatic habitat preductivity in affected
streams and the effects of development activities on lake water quality. Studies have
also examined the effects of development activities which occur adjacent to or in
proximity to lakes and streams to determine the actual effects of the disturbance and
demonstrable reductions in impact with varying levels of separations (setbacks) between

the development and the waterbody. Environmental parameters studied have included
changesto:

o Stream flows
o Lightintensity
o Water temperature

o Concentrations of suspended and seftled sediments

o Presence of largewoody debris
o Nutrientloads in surface runoff and groundwater
o Water-transported contaminants such as pesticides, herbicides, and fungicides

Below Is a summary of some of the studies reviewed and the buffer widths that are

recommended for the resource protection and the protection of fish and aquatic
populations:

o Stream Temperature: For development or resource extraction activities which entail
the removal of overstory vegetation along streams, buffer strips are one of the most
effective means for maintaining water temperature in a range and seasonal pattern
most beneficialto fish. Buffers greater than 100 feet have been found to provide as
much shade as old growth undisturbed forest. Undisturbed buffer strips from 60 to
100 feet in width were found to maintain water temperatures with a normal range

under some circumstances, partially dependent on stream course orientation and the
buffer placement.
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o Erosion and Sedimentation: Inthe Pacific Northwest, buffer strips 60 to 100 feet
wide reduced stream sedimentation from adjacent patch-imber harvest activities;
however, the sediment levels in the stream using the 50 to 100 foot buffer were still
30 percent greater than an undisturbed portion of the watershed. A more sensitive
indicator of the effects of introduced sediments on streams is the measurement of
changes fo the permeability of streambed gravels. Streambed permeability has a
more direct bearing on the success of survival for developing eggs and egg sac fry

presentin the gravels of the stream. Logging activities conducted with an adequate
stream setback buffer have shown minimal changes to stream grave! permeability.

Logging activities that did not incorporated setback buffers were found to decrease

stream grave! permeability more than 60 percent for at least 6 years following
logging.

Large Woody Debris: Removal of neary all riparian trees along streams can
eliminate the source of large woody debris in second growth forests and old growth
forests for a period of 40 to 100 years after disturbance. Associated effects on fish
habitat can Include changes to riffle and pool frequency and loss of overhanging and
undercut banks important to juvenile fish and changes in availability of critical
overwintering habitat. For logging activities and similar clearing disturbances, studies
have shown that buffer strips of 50to 425 feet (British Columbia) and 15 to 130 fest
(Southeast Alaska) produced more juvenile salmon in the summer and sheltered
moare juventle salmen during the winter than areas without buffers.

o Water Quality: Buffer strips have been shown to improve or avoid declines In
dissolved oxygen concentrations in streams primarlly by kespling clearing debris and
sediments out of streams and providing shade conditions that maintain natural water
temperatures (cooler water contains higher levels of dissolved oxygen). Buffers of

20 to 130 feet have been shown to be effective in preventing legging slash from
entering streams inthe Pacific Northwest,

Cities and Boroughs throughout the United States and Canada use also setback criteria
to protect development structures from the potential effects of fiooding, stream bank
migration, winter icing and to protect water quality and fish and wildlife habitat. Typically
the setbacks are included as part of a more extensive zoning ordinance or Shoreland

Protection Ordinance and detalled minimum development standards are used in
conjunction with structural setbacks. Development standards typically regulate the type
of uses, amount of impervious surfaces, and restrict tree cutting and the clearing of
vegetation within the setback zones. Presented below Is a summary cf representative

setbacks/buffer strips used by local govemments includingthe key conditions that must
be met as part of the setback.
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iLocation

| 8Setback (from ordinary high water mark)

Municipality of Ancharage
Title 21- Stream Protection

A minimumn of 25 feet wide on eitherside of the stream
No vegetation may be dearedor disturbed, no grading or excavatiocnmay be
dore, and nostructures, fill or paving may occur within 15feet of the stream.

Within the stream protection setback, located between 15 and 25 feet from the
stream, landscapingis permitted.

L] (-] o o

l tand s  Minimumsetback Is 25 fest
ﬁ"mge,g,;‘,?{p;an 1805 s 100fest from anadromous fish streams
Setbadks from Wetlands o 85 feet from certain headwaters and tributaries
e 65 feet fromall other water bodies.
¢  Allows for customized setback as part of the permitting process
«  Requires undisturbed buffers between 15 and 25 feet depending on wetland
types and interactions
« Setbacks and buffersshall remain undisturbedto the maxmumextent
"Willow Sub-BasinArea Plan | ¢  Minimum50-foot buffer, larger setbacksto be determined on a site-specific
Logging Buffer (Undisturbed basis
Vegstation) Sg'rps
SusitnaArea Plan-logging | ¢ Minimum100 feet from anadremousfish streams or other acceptable
Buffer (Undisturbed measures
Vegetation) Strips e 100fect to % mile (greaterthan 300 fest for visual quality, recreation, and
wildlife habitats
. ;Sge?d buffer for wetlands greater than 100 acreswith a locatablestream
o 60 foot buffer for wetlands 40 to 100 acres with no locatable stream outlet
l;lab:herl;?;smaagléegmt e 200 oot huffers on spedfic streams
an- Logging Buffer o  100feet on all cther perennial streams to Include all riparian vegetation (but not
g?:;smrbewegeﬁﬁon) less than 50 feef) p? ) b ot
Alaska Departmentd Fish | o 100foot setbackbufferfrom stream or lakeshoreline, the uplandedge of all
and Gams —Timber Harvest streamviake contigucuswetlands, ell fish streams, and all lekes connected by
c.::wwmwmm surface dreinageto fish streams
etation!
Pacific Nothwest~ Logging |+ Recommended50to 100 feet
Buffer (Undisturbed
Vegetation) Strips
SoutheastAlaska“Logging | Recommended 15 to 130fest
Buffer (Undisturbed
Vegetation) Strips
Departmentof Environmental | ¢ A minimum setback buffer of 20 feet Is recommended
mr&mgﬂ o 100to 300 feet for adequate removal of the smaller sized sediment paliicles
s found inurban runoff
Bellevue, Washington No clearing, grading, excavafing, or fll within 25 fest
Shoreline Overlay District

No commercial parking facilities within 25 feet,

25 foot sethack for struchures except docks, piers, andboathouses

Requires planindicating methods for preserving shorefine vegetationand
control of erosion

10

M 22-002
oR 23-002

IM 23-112
OR 23-049




Location

Setback (from ordinary high water mark)

York, Virginia
Watershed Overlay District

Lake Tahoe

Shorezone Tolerance Districts

Explicit development standands are based on physicalcharacteristicstor 8
shorezone districts. Thres districts are summarized:

200 foot buffer strip from triby sfreams and publicwater supply reservoirs,
matnta!nedhnahgalstaten-%edwm erosion resistant

Backshare (definedas the area of wave run-up or instability plus 10 feet =
Is greater) - Alowable base land coverage Inthis zons Is 1%,

Naturally cecuningvegetation shall notbe removedor damagedunless
otherwise authorized undera permit.

District 1 (generally the beach area that separates lakes from marshes and
wellands) =Access to the shoreline shall be restrictedto plannedfootpaths
which minimizethe Impact to the backshore. Vegetationshall notbe
manipulatedor otherwise disturbed exceptwhen permitted.

Distriets2 and 3 = Penmitted development may be conditioned upon Installation
and malnenance of vegetationto stablize backshoreareas end protect
eroding areas from further destruction.

1Jzaukes County, Wisconsin
:shoretand Protection

75 feet for all bulldings except piers, marinas. boathouses
Boathousesmust be set back 2 feet.

Tree cutting=No morethan 30 percent of the length shall be clear cut to the
depthf the strip. Cutting of the strip shall notcreate a clear cut openinginthe
strip greater than 30 feet wide for every 100 feet of shoreline. Inthe remalining
70% length of the strip, cuttingshall leave sufficient coverto screen cars,
dwellings, accessory struchres (except boathouses)from the watsr,

Jouglas Counly, Wisconsin

Minimum protectionZone-75 feet
Mederateprotectionzone ~100 feet
Maximumprotectionzone -125 feet

Department of
Uatural Resources

"Recommends shareline vegetative bufiers of a MM o 1510 25 feot
30 feet setbacks will accommiadatethe needs of most shoreline wlldife

Statewide Standards for

Menagementof Shoreland
Areas - Minnescta

Setbacksbased on density and lot size. Sethacks range from 75 to 265 foet.
40,000 squarefoot lotwith single family home requires 150 foot setback
At least 10feet for accessory structures.
Limitedclearing of trees and shrubs and cuttingand pruning, and timming of
treesto accommodatethe placement of staliways and landings, plenic areas,
access paths, beach andwatercraft access areas, end pemittedwater.
oriented accessory structures as well as providinga view to the water from the
principal dwelling site in shere and biuff impact zones Is allowed provided that:
- The screening of structures, vehides, er otherfaciliies as viewed from the
water, assuming summer leaf on conditions, % not substantialiyreduced,
Along rivers, existing shading of water surfaces!s preserved.

Impervious surface coverage of lots must nat exceed 25 % of be ot area,

Lendscapse Planning
Environmental Applications

VMiliam Marsh, 1691,

Buffers widths generally greater than 50 to 100 feet in urban areas have been
shown to be extremely efficlent In sediment removal (up to S0 percent or more) ¥
they meet the followlng design criteda:

e o & o

Continucusgrassiuri cover
Genfle gradients, generally less than 10 percent

Shallow runff depth, generally not excaeding the height of the grass.
In hilly terraln, buffers should be located on upland surfaces and Integratedwith

depression and sl filtration measures
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Recommended Setback

Properly incorporated into planning, design, permitting, and construction criteria, setback
buffers are an invaluable tool for minimizing future requirements for mitigation or
restoration of disturbed areas. It is recommended that the Borough retain the 75-feot
setback and regulate the activities within the setback using performance standards to

ensure that the intent of the setback is met. A 75-foct setback is justified for the
following reasons:

+ A comprehensive scientific evaluation of effective shoreline setback distances inthe
Borough has not been completed. Dus to the magnitude ¢f such a project and
limited resources, it is unlikely it will be completed in the near future. Inaddition, the
literature reveals that the widths of setbacks vary significantly even when based on
sound scientific research. Literature generally supports site-specific setbacks;
however, this is an unrealistic approachwith the Borough's limited resources.

Lacking scientific data gathered along the shorelands of the Mat-Su Borough, a
change in the setback is politically unpopular and is a highly charged issue. Those
in compliance with the 75-foot setback do not want to see a lesser setback and are
concemed about view obstructions and other impactsto the waterbody environment
Regulating agencles and environmental groups would also resist a lesser setback
becauss of adverse impacts and would like to see at least a 100-foot setback. A

larger setback could result in more variances being required, increased non-
compliance, and lengthy challenges.

A process still exists to apply for a variance to reduce the setback if it presents the
property owner with an undue hardship.

Literature supports a setback of betwsen 50 and 100 feet with the inclusion of
minimum development standards. This indicates that 75 feet is a reasonable

distance to offer at least some protection to natural resources under a variely of
development scenarios.

Recommended Minimum Performance Standards

Effective performance standards er Best Management Practices are enforceable and
can be consistently applied to all property owners. This will add increased protectionto
the Borough's waterbodies as they become more popular and mere heavily populated,
and it wil help to bring Mat-Su Borough ordinances on shoreline development into
compliance with the provision of the Mat-Su Borough Coastal Management Program
(MISBCMP) that “proposed uses and activities within 75 feet of the high water line must
be reviewed to ensure protection of water quality andfish and wildlife habitat.”
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Regulation of activities within the 75-foot setback must focus on the following two

g
concems which can have a significant impact on water quality, fish and wildlife habitat,
and the aesthetics of shorelands and waterbodies:

o Loss of riparian vegetation: Removal of existing vegetative cover in the fiparian
zone to provide shoreline access for boats, create lawn, or for other activities is likely
to lead to erosion and sediment transport in runoff waters into the waterbady.
Vegetation in this zone helps to filter sediment, nuidents, and pollutants out of
surface runoff, while stabilizing banks, controlling erosion, and dissipating
flocdwaters. Additionally, many terrestrial and aquatic animals use this area for
foraging, breeding and rearingtheir young, and taking protectivecover.

Use of impervious surfaces: An impervious, or nonporous surface is one that will
not allow water infiltration such as blacktop, concrete and reoftops. Runoff water
from these surfaces Increases the rate at which poliutants and excess nutrients are
carried the water. Impervious surfaces also interrupt natural drainage patterns and
can cause shore degradationthrough concentrationaf runoff and erosion.

Uniform application and consistent enforcement of specific performance standards can
effectively address the above concems befare developmentstarts, at a point when such
measures are both Inexpensive to the property owner and easy to implement.
Moreover, the following measures will also address visual impacts and can serve to
buffer and reduce noise generated on the waterbodies.

1. Preserve a minimum 25-foot wide buffer of undisturbed native vegetation across a

total of 30 percent of the parcel's shoreline. This zone is a permanent planting and

should be left untouched, except for the removal of select or fallen trees. In the
remaining 70 percent of the buffer zone, limited clearing of trees and shrubs and
cutting and pruning of trees is permitted to accommodate the placement of stairways'
and landings, picnic areas, access paths, beach and watercraft access areas, and
permitted water-oriented accessory structurés as well as providing a view to the
water from the principal dwelling site is allowed provided that:

= The screening of structures, vehicles, or other facilities aé viewed from the
water, assuming summer leaf on conditions, is not substantially reduced.

- Alongrivers, existing shading of water surfaces is preserved.

These provisions shall not apply to the removal of dead, diseased or dyingtrees.
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2. Incases where the following land uses are presentwithin the 75-fcot buffer zone, an
additional 15-feot wide vegetative buffer, the same length as the use, must be in

place betweenthe use and the shoreline to intercept runoff. Non-native vegetation
can be usedin this zone.

Driveway

Parkinglot

Road

Car wash

Dog kennels

Boat Maintenanceand Other Repair Activities

o @ © © & @

3. Any paved, impermeable, or roofed surfaces within the 75-foot buffer zone must
have an infiltration bed of sufficient size to control the velocity and volume of runoff,

4. Impervious surface coverage of lots must not exceed 25 percent of the lot area.

5. Boathouses must be set back 2 feet from the water’s edge, and are of a height and

color so as not to detract from the natural beauty of the shoreline and shall not be
used for human habitation.

6. Development shall be accompanied by a site plan indicating methods of preserving
shoreline vegetation and for control of erosion during and following construction.

7. All structures, accessory buildings and ancillary facilities, other than those relatedto

water use such as docks, piers, and boat houses shall be set back a minimum ¢ 30
feet from the ordinary highwater mark.

8. Parking shall not be permitted over water or within 30feet  the shorsline.

In cases where a property owner seeks a variance from the 75-foot buffer, it is
recommendedthat the above performance standards still apply.

Conclusion

Some regulation is necessary to preserve the value and enjoyment of the Borough's
waterways, especially as they grow in popularity for residential and recreational use. A
recommended 75-foot setback with minimum performance standards begins to address
the protection of water quality and fish and wildlife habitat. In addition, the vegetated

setback also serves an important function in the protection of values associated with
quality of life to include noise reduction and aesthetics.

However, because water quality is intrinsically linked to the day fo day activities of
residents and users on and surrounding the waterbody, education is also critical to
preserving the resource. Therefore, it is also recommended that in addition to the
Matanuska-Susitna Borough's Property Owner's Guide to Shoreline Landscaping, a
booklet containing Best Management Practices for waterfront property owners be

developed promoting responsible development. Example Best Management Practices
might include the following.
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Protect bare soil surfaces. Vegetation Is the best protection because it both absorbs

and uses water. Seed and mulch exposed solil within the watershed as scon as
possible after disturbance (gardens, construction sites, etc.).

Use fertilizer sparingly. All fertilizers are carried in runoff and dissolve into the
groundwater. Use non-phosphatevarieties.

Do not concentrate or channelize water flow unless absolutely necessary. On
undisturbed slopes, water percolates through soll slowly. When all runoff is focused
on one spot, such as a culvert or roof gutter, the natural protection of the ground
surfacs is often not sufficientto preventthis extra flow from breaking through to bare
soil. I runoff must be directed, protect the outfiow area with an energy dissipator,
such as rock or securely anchored brush, that will withstand storm flows.

Prevent water from running off roads, driveways, roofs or lawns directly into lakes
and streams. Direct surface runoffs into natural depressions, or flat, wooded areas,
where the water can seep into the around slowly.

Keep septic tanks maintained. Pump every 2-3 years for year-round homes: every 5-

8 years for seasonal coltages. This expense is well worth every penny. Pumping is

the key to keeping your septic system working. It Is far less expensive to pump than
to have a new leaching field installed.

Avoid the use of phosphate contalning detergents.

Don't wash vehicles near the waterbodies.

Use lawn clippings and leaves as mulch for shrubs and gardens. Pile these where
they will not bewashed into the waterbodies by heavy rains.

Don't provide feed for wild ducks and gesse. As pretty as these may be, large
numbers of Canada Geese have become major problems and poliuters (fecal
coliform) of lakes elsewhere in the state.

Place manure and composting piles as far as you can from the waterbodies or from
drains or ditcheswhich lead directly to lakes or streams.

Limit human use or animal use of vulnerable areas. Trails can channe! the flow.

Establishtemporary berms during construction to contain runoff overfiow.
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DRAET
October 28, 1998

MATANUSKA-SUSITNA BOROUGH

350 East Dahlia Avenue, Palmer, Alaska 99645-6488
Planning and Land Use Department, Code Compliance Division
(907)745-9853 FAX:(907) 745-9876 E-mail: ccb@msb.co.mat-su.ak. us

SHORELANDS MANAGEMENT STUDY
QUESTIONNAIRE

The Planning Department of the Matanuska-SusitnaBorough has an FY99 309 Enhancement Grant
from the Alaska Coastal Management Program (ACMP) to study how people want the shorelands to be
managed. As the communitiesof'the Borough, especially their outdooractivities and amenities, continue
to attract new residents, businesses, and visitors, how much value will people place on integrating the

natural framework of creeks, rivers, lakes, and drainage basins with the life-styles and economic
opportunitiesof the Borough?

The Planning Department is asking for help from a broad spectrum of interests. Whatever your
background, the Borough is interested in your local knowledge, phrasing of problems, and ideas for
managing the shorelands. How can the shorelands be integrated into a community that places great value

on private market activities and community organizations, and has a strong dislike for government
regulation?

1. What are your currentactivities and uses of the shorelands?

Q residence Q walking, bicycling, skiing, or othernon -

. or motorized recreation .
second 0 boating, flying, snow machining, or other
home motorized recreation

Q camping or temporary residential use Q accessto waterways

Q commercial or industrial business Q sightseeing or traveling through Borough
Q fishing or hunting

Q guiding or tourism

Q job or work

What are your other activities or uses?:

2. Does anything displease, disturb, or threaten you about uses and activities on the shorelands?

u Disruption from motorized vehicles, boats (& Fragmented habitat and wildlife systems
and airplanes Q Flood damage from bluff failure and

Q Rudeness among residents, visitors, and changing stream patterns
neighbors Q Declining environmental quality

Q Infringement of privacy and property Q Crowded recreation and tourism
rights destinations

Q Declining fishing and  hunting a Limited public accessto public lands and
opportunities waters

Q Interference with private market Q Loss of heritage and damage to artifacts

Q Shrinkingofjob opportunities
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Can you identify other problems and threats regarding shorelands?:

What do you want to see happen on the shorelines?

Q A linked and adequate system of habitat Q
for small and large wildlife

Q Positive protections of anadromous
streams in development projects

Q Encouragement of existing riparian
vegetation and protection of natural
systems in developingareas
Protection of the native vegetation, soils,
and waterways in farge natural areas
An overall system to avoid the dangers to
life and property from flooding
Identification = of  development
opportunities and incentives that are Q
consistent with shorelands

Q Integration of shorelands with fire safety

What else would you like to happen in the shorelands?

o 0 0 O

4, What can be done to better manage the shorelands?

Q Maintain existing rules regarding the 75 Q
feet setback

Easier methods for the public to follow Q
Graphic examples of riparian vegetation

and improvements Q
Funding for pilot projectsthat others may

follow

Mapping of potential development and Q
significantpreservation areas

Improvemeats and vegetation in accord

with a plan that will protect the
shorelands

o o 0 00

Q Discouragement of patterns that result in
cumulative impacts

Encouragement of commercial and
industrial patterns that incorporate the
values of shorelands

Identificationof access and other needs of
resource based industries

Preservation of quality recreational and
tourism opportunities

Friendliness and cooperation among
neighbors, visitors, and residents
Identificationand integration of heritage
resources in shorelands activities and
uses

" Public procedures that encourage

partnerships and a cooperative spirit to
protect and developshorelands

Protection of valuable existing uses and
activities from more intense development
Significant incentives to encourage
appropriatedevelopment in shorelands
Nurturing of partnerships and resource
sharing arrangements’  among
organizations

Outreach and public information
programs to encourage and motivate
private businesses

‘What other methods or tools could be used to manage the shorelands?

FURTHER COMMENTS:

1£ you are interested in providing additional information, specialized knowledge, or insight, or
participatingin the Advisory Committee or the othershorelands activitiesplease indicate your name, phone

number, fax, e-mail, and/or mailing address:

PLEASE FOLD AND MAIL
THIS SELF-ADDRESSED AND STAMPED QUESTIONNAIRE
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MATANUSKA-SUSITNA BOROUGH

350 East Dahlia Avenue, Palmer, Alaska 99645-6488
Planning and Land Use Department, Code Compliance Division
(907)745-9853 FAX:(907) 745-9876 E-mail: ceh@msb.co.mat-su.ak us

SHORELANDS MANAGEMENT STUDY
SHORELANDS STEERING COMMITTEE

(INTERIM)
AGENDA
(anticipation of public process and study)

INTRODUCTIONS
APPROVAL OF AGENDA
HANDY MEETING RULES
(consensus of people at meeting)

® One person speaks at a time Share your background and

e Briefly Identify yourself, information openly

interests, and background Defer to the meeting
e Practice good listening skills coordinator
e Do not repeat comments of Seek consensus and avoid

others

group voting and decision-

6 Keep comments brief and on making
the subject e Place objectives of study and
e Avoid being judgmental of borough above  special
others interests
PURPOSE OF PROJECT

Review of staff information and background
Background, input, and questions from others

IDENTIFICATION OF PEOPLE AND INTERESTS TO HELP WITH STUDY

(This is the focus and most important activity of the meeting-see attached memo
The remainder < the agenda isfor your information and comment)
Interests

Groups
People

PUBLIC PROCESS AND INFORMATION
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Schedule

Questionnaires

Interim Steering Committee
Public Forum

Workshops
Announcementsand newsletters

SHORELANDSMANAGEMENT STUDY
Background and literature review
Issues and problems
Goals and objectives
Management Policies and Strategies
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CHAPTER 17.55: SETBACKS AND SCREENING EASEMENTS

Section

17.556.004 Definitions
17.55.005 _General
17.55.010 Setbacks

015__Shorel. : definition [Repeal:

17.55.004 DEFINITIONS.

(A) For the purpose of this chapter, the fllowing definitions shall apply unless the context clearly indicates or
requires a different meaning.

* “Aircraft hangar” means a roofed structure which is used to completely or partially enclose and store aircraft
and aircraft accessories.

* ‘“Boathouse” means a roofed structure which is used to completely or partially enclose and store boats and
boating accessories.

* ‘“Building” means any structure intended for the shelter, housing, or enclosure of any individual, animal,
process, equipment, goods, or materials of any kind or nature.

* “Building line” means the line of that part of the building nearest the property line.

* “Dedication” means the reservation of land to a public use by the owner manifesting the intention that it shall
be accepted and used presently or in the future for such public purpose. A dedication by the owner under the
terms of this section is a conveyance of an interest in property which shall be deemed to include the warranties
of title listed in A.S. 34.15.030. The dedication of streets, alleys, sidewalks, or public open space shall convey a
fee interest in the area dedicated. The dedication of all other public rights-of-way shall be deemed to create an
easement in gross to perform the indicated function in the area depicted.

* ‘“Engineer” means a registered professional civil engineer authorized to practice engineering in the state of
Alaska.

* “Incidental” means subordinate and miror in significance and bearing a reasonable relationship to the primary

Matanuska-Susitna Borough Code is current through Ordinance 22-125, and legislation passed through December 8, 2
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use.

* “Lot" means the least fractional part of subdivided lands having limited fixed boundaries and having an
assigned number, or other name through which it may be identified.

* “Lot depth” means the average distance between front and rear lot lines.

* ‘Lot frontage” means all property abutting the right-of-way of a dedicated street or road easement, measured
along the right-of-way betwesn side lot lines of a lot.

* “Lot width” means ths average distance between side lot lines.

* “Official streets and highway plan” means a map and attendant document depicting the proposed system of
freeway, arterial, and collector streets in the borough, as adopted by the planning commission and by the
assembly, and which is on file in the planning department office, together with all amerdments thereto
subsequently adopted.

* “Ordinary high water mark” means the mark made by the action of water under natural conditions on the
shore or bank of a body of water which action has been so common and usual that it has created a difference
between the character of the vegetation or soil on one side of the mark and character of the vegetation and soil
on the other side of the mark.

» “Parcel” means an unsubdivided plot of land.

* “Right-of-way" means a strip of land reserved, used, or to be used for a street, alley, walkway, airport, or
other public or private purpose.

* ‘“Structure” means anything that is constructed or created and located on or above the ground, or attached to
something fixed to the ground. For purposes of minimum setbacks and building separation requirements, the
following are not considered structures unless specifically addressed by code: signs; fences; retaining walls;
parking areas; roads, driveways, or walkways; window awnings; a temporary building when used for 30 days or
less; utility boxes and other incidental structures related to utility services; utility poles and lines; guy wires;
clotheslines; flagpoles; planters; incidental yard furnishings; water wells; monitoring wells; and/or tubes, patios,
decks, or steps less than 18 inches above average grade.

* "Subdivision” means the division of a tract or parcel of land into two or more lots, sites, or other divisions, or
the combining of two or more lots, tracts, or parcels into one lot, tract, or parcel for the purpose, whether
immediate or future, of sale or lease for more than ten years, including any resubdivision and when appropriate
to the context, the process of subdividing or the land actually subdivided.

*+ “Surveyor” means a professional land surveyor who is registered in the state of Alaska.
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 “Utility box" means electric transformers, switch boxes, telephone pedestals and telephone boxes, cable
television boxes, traffic control boxes, and similar devices.

» “Utility services” means the generation, transmission, or distribution of electricity, gas, communications, and
municipal water and sewer systems.

(Ord. 21-019, § 2, 2021; Ord. 17-088(SUB), § 2, 2017; Ord. 13-164, §§ 2, 3, 2013; Ord. 93-042, § 2 (part),
1993; Ord. 89-072, § 2 (part), 1989; Ord. 88-221, § 2 (part), 1988)

17.55.005 GENERAL.

This chapter establishes minimum structural setbacks from lot lines, water courses and water bodies, rights-of-
way, and specific screening easements for certain lands within subdivisions in the Matanuska-Susitna Borough
except where otherwise specified in special land use district regulations within this title.

(Ord. 03-053, § 2, 2003; Ord. 88-190, § 3 (part), 1988)

17.55.010 SETBACKS.

(A) No structure or building line shall be placed within 25 feet from the right-of-way line of any public right-of-
way, except no furthermost protruding portion of any structure shall be placed within ten feet from the right-of-
way line of any public right-of-way when the pre-existing lot:

(1) measures 60 feet or less in frontage on a public right-of-way, and is not located on a cul-de-sac bulb;
or

(2) comprises a nonconforming structure erected prior to July 3, 1973. This setback shall be known as
the structure or building line setback.

(B) Except where specifically provided other-wise by ordinance, no furthermost protruding portion of any
structure or building line shall be located nearer than ten feet from any side or rear lot line.

(C) Except as otherwise specified by code, eaves may project a maximum of three feet into required setback
areas.

(D) The setback requirements of this section do not apply to property within the cities of Palmer and Wasilla.

(E) If a condemnation by a governmental agency reduces the building line setback of a structure below 25 feet,
but there remains at least ten feet setback, and the setback reduced by the condemnation met the requirements
of this section prior to the condemnation, the resulting setback shall be the setback requirements for the lot.

(F) For purposes of this chapter, commercial or industrial buildings on separate but adjacent parcels, which
otherwise meet the setback requirements, may have connecting pedestrian walkways, enclosed or not.
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Pedestrian walkways:
(1)  shall not contribute to the building area or the number of stories or height of connected buildings; and

(2) must comply with the current adepted edition of the International Building Code, except that the
outside width of the walkway shall not exceed 30 feet in width, exclusive of eaves.

(G) No furthermost protruding portion of any structure or building line shall be located nearer than ten feet from
railroad rights-of-way, except that utilities and rail dependent structures may extend up to railroad rights-of-way.

(Ord. 11-189, § 2, 2011; Ord. 11-019, § 2, 2011; Ord. 93-042, § 2 (part), 1993; Ord. 83-180, § 3 (part), 1988)

17.55.015 Shorelands; definition. [Repealed by Ord. 17-088(SUB), § 3, 2017]

17.56.020 SETBACKS FOR SHORELANDS.

(A) Except as provided in subsection (B) of this section, no structure or footing shall be located closer than 75
feet from the ordinary high water mark of a body of water. Except as provided otherwise, eaves may project
three feet into the required setback area.

(B) Docks, piers, marinas, aircraft hangars, and boathouses may be located closer than 75 feet and over the
water, provided they are not used for habitation and do not contain sanitary or petroleum fuel storage facilities.
Structures permitted over water under this subsection shall conform to all applicable state and federal statutes
and regulations.

(1) Boathouses or aircraft hangars which are exempt from a minimum shoreline setback for structures
shall:

(a) be built over, in, or immediately adjacent to a waterbody and used solely for storing boats and
boating accessories;

(b) be designed, constructed and oriented for primary access by boats or aircraft directly to a
waterbody;

(c) not have more than incidental accessory access to a street or driveway; and
(d) not be usable as a garage or habitable structure without significant alteration.

(C) Inthe city of Wasilla, this section does not apply to structures where censtruction was completed prior to
November 16, 1982. Elsewhere in the borough, this section does not apply to structures where construction was
completed prior to January 1, 1987, if the present owner or owners of the property had no personal knowledge of
any viclation of the requirements of this section prior to substantial completion of the structures. The director of
the planning department shall, upon application by a property owner, determine whether a property qualifies for
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an exception under this subsection.

(1) An application for a shoreline setback exception shall include a filing fee as established by resclution
of the assembly.

(D) In this section, a “structure” is any dwelling or habitable building or garage.

(E) No part of a subsurface sewage disposal system shall be closer than 100 feet from the ordinary high water

mark of any body of water. The planning commission shall require this distance be increased where necessary
to protect waters within the borough.

(Ord. 17-088(SUB), § 4, 2017: IM 96-019, page 1, presented 3-1 8-96; Ord. 93-095, § 2, 1993; Ord. 93-042, § 2
(part), 1993; Ord. 80-052, § 3, 1930; Ord. 88-190, § 3 (part), 1988; initiative election of 5-5-87)

17.55.040 VIOLATIONS, ENFORCEMENT, AND PENALTIES.
(A) Except as otherwise specified in this chapter viclations of this chapter are infractions.

(B) Remedies, enforcement actions, and penalties shall be consistent with the terms and provisions of MSB
1.45.

(Ord. 95-088(SUB)(am), § 26 (part), 1995)
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