MATANUSKA-SUSITNA BOROUGH INFORMATION MEMORANDUM

IM No.

22-052

SUBJECT: ORDINANCES OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY
ENACTING A LIFETIME LIMIT OF TWO TERMS FOR OFFICE OF BOROUGH
ASSEMBLY AND BOROUGH MAYOR, ALLOWING THE CURRENT ASSEMBLYMEMBERS
IN THEIR FIRST TERM AND CURRENT MAYOR THE OPPORTUNITY TO SEEK ONE
ADDITIONAL TERM, AND SUBMITTING THE QUESTIONS TO THE QUALIFIED

VOTERS AT THE NEXT REGULAR OR SPECIAL BOROUGH ELECTION.
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SUMMARY STATEMENT : These ordinances are

sponsored by

Assemblymember Yundt to propose to the voters to enact lifetime
term limits on the elected offices of Mayor and Assembly much the
same way as the 22nd Amendment to the United States Constitution
applies to the President.

Currently,

the Matanuska-Susitna Borough Assembly and Mayor have

limits on the terms they may serve in office. MSB 2.12.020 limits
an Assemblymember’s duration in office to two full

terms. Likewise,

consecutive
MSB 2.08.020 limits a Mayor’s term to two full

consecutive terms. These are not lifetime term limits, and a person

can serve multiple terms.

that no more than 2 terms may be consecutive.
a person serves 2 consecutive terms,

that person can take a

The limitation in Borough code means

In other words, if

break
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in service as Assemblymember or Mayor, and then may seek office
again. See Horton v. Watson, 23 Kan. 229 (KS 1880); State ex rel.
Rhodes v. Brown, 296 N.E.2d 538 (Ohio 1973); 59 ALR 2d 716.

In contract to the Matanuska-Susitna Borough 1limits, the 22nd
Amendment to the United States Constitution provides a lifetime
limit on the number of terms a person may serve as President of
the United States. The 22nd Amendment provides:

Section 1. No person shall be elected to the office of
the President more than twice, and no person who has
held the office of President, or acted as President, for
more than two years of a term to which some other person
was elected President shall be elected to the office of
the President more than once. But this Article shall not
apply to any person holding the office of President when
this Article was proposed by the Congress, and shall not
prevent any person who may be holding the office of
President, or acting as President, during the term
within which this Article becomes operative from holding
the office of President or acting as President during
the remainder of such term.

Section 2. This Article shall be inoperative unless it
shall have been ratified as an amendment to the
Constitution by the legislatures of three-fourths of the
several states within seven years from the date of its
submission to the states by the Congress.

In reading the 227 Amendment, it is clear that the language is
such that passage of the amendment would not force the then-sitting
President to become immediately ineligible if he was in a later
term. When the 227 Amendment was ultimately ratified by the states
on February 27, 1951, then President Harry Truman was in his second
term. Mr. Truman did not seek nomination for another term, so there
was no issue as to 22" Amendment’s applicability to him.

Currently, all Assemblymembers and Mayor are all limited under the
existing Borough code to serving 2 full consecutive terms.
Presently, only two elected officials have previously served in
elected office. The current Mayor previously served as Mayor in
1980, and Assembymember Sumner has served a previous term in 2018.
The proposed ordinance here would enact lifetime limits, and while
it is intended to apply to all people, it is not intended to impact
the ability of all current sitting Assemblymembers and Mayor to
serve two full consecutive terms under the present rules.

In the case of the current Assemblymembers in their first term and
the current Borough Mayor, the proposed ordinance here would allow
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them to complete their first term and also, should they desire it,
seek a second term. Other than this one unique situation, the
proposed ordinance here will prohibit all current and former
Assemblymembers and Mayors from serving more than 2 terms in their
lifetime. In the case of appointment or vacancy, less half of a
term would not count as a term, but more than half a term would
count as a term.

In drafting the ordinance here, it was determined that the language
of the 22nd Amendment becomes overly complicated when adjusted to
meet the intent of this ordinance. However, as noted in the title,
and explained through this informational memorandum, it is the
clear language and operative intent of this ordinance that all
current and former Assemblymembers and Mayors are limited to
serving two terms in their life. The limited exception is that
the current Mayor and current Assemblymembers in their first term
may seek one additional term regardless of prior service.

As per the provisions of AS 29.20.140(d) and AS 29.20.230(c) the
proposed lifetime 1limits must be ratified by voters. These
ordinances propose to submit the questions to the areawide voters
of the Matanuska-Susitna Borough at the next regular or special
election to be held.

RECOMMENDATION OF ADMINISTRATION: Consider legislation as
proposed.
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